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P-R-O0-C-E-E-D-I-N-G-S
9:35 a.m.

CHAIRPERSON GRIFFIS: Good morning ladies
and gentlemen. Let me call to order the 29 of March
2005 Board of Zoning Adjustment Public Hearing for
the morning session. My name is Geoff Griffis, I am
Chairperson, and joining me today 1is Vice Chair Ms.
Miller, and representing the Zoning Commission with us
this morning is Ms. Mitten and representing the
National Capital Planning Commission is Mr. Mann.

Mr. Etherly will be joining us. He's been
delayed but he will be here for the morning session as
we continue on this.

Copies of today's hearing generally are
available for you. They are located on the wall where
you entered in the hearing room; you can pick it up
and see where you are in the chronology of events for
us.

There are several very important things
that I'll go through in the opening. First of all,
all proceedings before the Board of Zoning Adjustment
are recorded. They're recorded in two fashions.
First, the court reporter who is sitting on my right
on the floor is creating the official transcript;

secondly, we are being broadcast live on the Office of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Zoning's web site.

Attending to that we ask several things.
First of all, I'd ask that people turn off cell phones
and beepers at this time so we don't disrupt the
transmission of our information or the testimony being
provided to the Board.

Also, prior to coming forward I would ask
that you £fill out two witness cards. Witness cards
are available for you at the table close to the door
where you entered and also the table in front where
you will provide testimony. Those two cards go to the
recorder sitting to my right prior to coming forward,
and when you do want to address the Board you'll make
yourself comfortable, I ask that you state your name
and address for the record once so that obviously we
can give all the credit for the testimony that you
provide on the transcript.

The order of procedure for special
exceptions and variances 1is as follows. First, we
hear from the applicant, the presentation of the case
and any witnesses that they might have; secondly, we
will hear from the government agencies reporting on
the application; thirdly, we'll hear from the Advisory
Neighborhood Commission within which the property is

located; fourth, we'll from persons or parties in
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support of the application; fifth, will be persons or
parties in opposition to an application; sixth,
finally, 1is the opportunity for the applicant to
provide rebuttal testimony and/or closing remarks and
summations.

Cross examination of witnesses is
permitted by the applicant and parties within a case.

The ANC within which the property is automatically a
party in the case and therefore will be able to
conduct cross examination of all witnesses.

The record will be closed at the
conclusion of each hearing on a case except for any
material that the Board specifically requests, and we
will be very specific as to what information is to be
submitted into the Office of Zoning and when it is to
be submitted.

After that material is received, it should
be known and clear that the record would be finally
closed and nothing else would be taken into the
record.

The Sunshine Act requires that this Board
conduct all its proceedings in the open and before the
public. This Board may enter into Executive session
both during or after a hearing on a case. That would

be for the purposes of reviewing the record and/or
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deliberating on a case, and this would be in
accordance with our rules, regulations and it would
also be in accordance with the Sunshine Act.

The decision of this Board in contested
cases must be based exclusively on the record that is
created before us today in this public hearing.
Therefore we ask that people present not engage Board
members in conversation today so that we do not give
the appearance of receiving information outside of the
record.

The Board will now consider any
preliminary matters. Preliminary matters are those
which relate to whether a case will or should be heard
today, such as request for postponement, withdrawals,
whether proper and adequate notice has been provided.

Let me say a very good morning to Ms.
Bailey on my very far right, and Mr. Moy closer to me
on my right with the Office of Zoning and ask if they
are aware of any preliminary matters for the Board's
attention at this time.

MS. BAILEY: Mr. Chairman and to everyone,

good morning. Yes, Mr. Chairman there are actually
three. The first 1is Application No. 17297, DPO
Developers, that application was withdrawn. And we

have a second application that was withdrawn, and that
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is No. 177272, Clarence E. Kettler. Both of those
were withdrawn, Mr. Chairman.

CHAIRPERSON GRIFFIS: Excellent. As
they're withdrawn, there is no action from the Board
required?

MS. BAILEY: Absolutely sir.

CHAIRPERSON GRIFFIS: Good.

MS. BATILEY: And then the third
preliminary matter has to do with the only case that's
on the docket for the morning, and that's Patrick J.
Browne. We don't have the affidavit of posting but it
is the only case, Mr. Chairman, and staff 1is
recommending that we call the case and deal with it at
that point sir.

CHAIRPERSON GRIFFIS: What of the 17274,
is there a preliminary matter in that?

MS. BAILEY: 172 --

CHATIRPERSON GRIFFIS: Or is that the one
that's been withdrawn?

MS. BAILEY: That one, there's a request
for postponement of that particular case, vyou're
absolutely right.

CHAIRPERSON GRIFFIS: Okay. Why don't we
take that up. Is the representative from Application

17274 present today, the Haydee Vanegas? All right.
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Why don't we then call the first case in the morning,
or rather let me ask the people present today, if they
are going to be providing testimony for the Board, if
you would please stand and give your attention to Ms.
Bailey, sche's going to swear you in. Anybody that
will be addressing the Board.

(THE WITNESSES ARE SWORN. )

CHAIRPERSON GRIFFIS: Excellent. If you're
ready to go why don't you come forward and have a
seat.

MS. BAILEY: Application No. 17294 of
Patrick J. Browne, Jr., pursuant to 11 DCMR 3104.1,
with special exception to allow a two-story rear
addition to an existing single-family row dwelling
under section 223, not meeting the 1local occupancy
requirements, section 403, the property is located in
the CAP/R-4 District at premises 326 2™ Street, S.E.

It's also known as Square 763, Lot 30.

CHAIRPERSON GRIFFIS: Thank you Ms.
Bailey. Gentlemen, if I could have you introduce
yourselves. Just give me your name and address for
the record. You're going to need to touch the button

on the base of those microphones to turn them on and a
light will come on close to the top.

MR. BROWNE: My name is Patrick Browne and
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I live at 303 C Street, S.E. in Washington.

CHAIRPERSON GRIFFIS: Excellent. And with
you today is?

MR. RAY: My name is Michael John Ray, I
live a 2853 Ontario Road, N.W., Unit No. 104. I'm the
architect for the project.

CHAIRPERSON GRIFFIS: Excellent. Okay.
Mr. Browne, we have one question and that was whether
the property was properly posted -? there's a lot of
p's in there.

MR. BROWNE: Got a lot of alliteration.

CHATIRPERSON GRIFFIS: The affidavit wasn't
received as of Monday. Do you have an affidavit of
posting? Was it posted?

MR. BROWNE: No. This affidavit was just
brought to my attention a moment ago. I wasn't aware
that there was a need for an affidavit.

CHAIRPERSON GRIFFIS: How about the
posting though, was it actually posted?

MR. BROWNE: Yes, it still is posted.
Actually, the signs are still up.

CHAIRPERSON GRIFFIS: Okay. So you have
the placard that is on the property? It went up, when
did it go up?

MR. BROWNE: Yes it's like the two kind of
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orangish-colored signs that went up whenever it was,
like 16 or 17 days before this hearing.

CHAIRPERSON GRIFFIS: Okay. So it's been
at least two weeks on that?

MR. BROWNE: Yes which I think was the
minimum required period.

CHAIRPERSON GRIFFIS: You also presented
it to the ANC, is that correct 6B?

MR. BROWNE: Yes we did.

CHAIRPERSON GRIFFIS: And they obviously
gave pubic notice of that.

MR. BROWNE: Yes.

CHAIRPERSON GRIFFIS: Ms. Bailey, we also
have in the records that the letters were sent out to
the property's 200-foot radius, is that correct?

MS. BAILEY: Yes Mr. Chairman.

CHATRPERSON GRIFFIS: Excellent. Okay.
Board members have any questions on that? This is a
very important aspect for the affidavit we often see
it, of course, that things aren't posted and those
placards are the most important advertising,
essentially, of an application because, vyou know,
we've found in limited experience that 1letters
announcing a public hearing to surrounding owners may

be misunderstood, not understood, or Jjust discarded
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totally. And obviously if you're concerned with it,
those placards are the most important.

Noting that you said it has and still is
posted, it was also publicly advertised in the ANC.
We don't have a groundswell of opposition that I think
would have come forward if there was great concern,
and may in fact tend for us to delay this, not hearing
it today, if we had some opposition because they may
not have been aware based on some of the postings or
our requirements of it.

However, that not being the case, I'd be
amenable to proceeding, unless there's opposition to
that from the Board.

No opposition to that? Then we can -?
let's move ahead then and I'll turn it over to you Mr.
Browne for presentation of the case.

MR. BROWNE: I'm going to turn that over
to my architect actually.

CHAIRPERSON GRIFFIS: Perfect.
Microphone.

MR. RAY: Sorry. I'd like to clarify that
Browne should be spelled with an "e" and that was
recorded properly on the application, but 1f we
proceed further beyond this all --

CHAIRPERSON GRIFFIS: B-R-O-W-N-E?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

MR. RAY: Correct.

CHAIRPERSON GRIFFIS: It seems to be right
in a couple of places. Okay. Good. We'll make sure
that that's noted.

MR. RAY: Sorry. I just described the
proposed addition to the property. Actually, the
current condition of the property is that of an
existing 19" century row house, it's 18 feet by 35
feet, there's a one-story potting shed that actually
sits on a sub-grade patio level. It's actually at the
basement level and it abuts the rear yard lot 1line,
approximately 12 feet by I think it's 17 feet is the
dimension of the potting shed.

When this property was acquired by Patrick
as what is ultimately going to be his residence, it
was determined that there was no kitchen as a result
of the fact that this particular property and the
adjacent property to the north in the 1980s were
combined under one lot and both row houses served as a
single residence.

The residence to the north was upgraded.
It got the kitchen, and the row house in the south --
the property we're talking about -- received no real
upgrades.

Since the property owners from the ~80s
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passed away, their inheritors or their heirs, then re-
subdivided the lots and sold the south most of the two
to Patrick. It has no kitchen so the proposal for
this, or the proposed project is to primarily build a
kitchen.

CHATIRPERSON GRIFFIS: Are there a lot of
restaurants nearby?

MR. BROWNE: Plenty on Pennsylvania.

CHATIRPERSON GRIFFIS: Okay. Let's get to
the chase here. This is a special exception under 223
and that our regulations obviously are set forth in
223 that indicates that non-conforming structures,
rather than coming in for a full blown variance test
we've allowed for a special exception which goes
directly to several things.

First of all Mr. Browne or your architect
can answer to the fact of whether the light and air
available to the neighboring properties would be
unduly affected if this was approved and built. Would
it be?

MR. RAY: That's correct. It wouldn't be
unduly affected. It would not be affected.

CHAIRPERSON GRIFFIS: You don't have any
evidence that there is actual impact, or potential of

impact, for diminishing light and air to the adjoining
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property, is that correct?

MR. BROWNE: That's correct.

CHAIRPERSON GRIFFIS: Okay. And obviously
this is on a corner lot so it's one impact, or there's
one area that's impacted and there's enough open space
into the rear. And what about the privacy and use of
the adjoining properties? Has there Dbeen any
evidence, are vyou aware of anything, speaking to
neighbors, comments, or in your own design or looking
at this, that would tend to make you believe that
there may actually be an aspect that would diminish
the use and enjoyment of the adjacent neighborhoods or
unduly compromise it?

MR. BROWNE: No I'm not aware of any such
compromise.

CHAIRPERSON GRIFFIS: I like that when the
answers to the question are much shorter than the
questions themselves.

Okay. So let's move ahead then. The
addition, together with the original building, this
has gone through HPRB, it was obviously on the consent
calendar, so they have taken a historic and design
look at this and said it's wvery compatible to the
building and to the historic district.

And one of the issues for us also in a
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special exception is to make sure that it doesn't
visually intrude. 1Is there any other further comments
or testimony you want to provide on that? I think
it's fairly decisive of HPRB's look and decision on

this but I'll let you address it if you have anything

further.

MR. BROWNE: 1In addition, the Capitol Hill
Restoration Society approved us. We had ANC approval
as well.

CHAIRPERSON GRIFFIS: Good, and I'm glad
you bring that up. Exhibit No. 23 actually is, oh no
that's the architect to the Capitol that was looking
at that, but we do have that in the record somewhere.

What exhibit is that?

VICE CHAIR MILLER: Twenty-five.

CHATIRPERSON GRIFFIS: Exhibit 25 is the
Capitol Restoration. Excellent. Very well. Any
other questions? Yes?

VICE CHAIR MILLER: Exhibit No. 26 is a
letter of support from ANC-6B and it indicates that
it's conditioned upon their receipt of copies of the
letters of support, and I notice that you copied the
Board with the letters of support but I don't see in
the record that you sent them to the ANC. Did you?

MR. BROWNE: Yes I did. 1In fact, I have a
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fax copy of that. A representative from the ANC
called me last week to confirm that they've got them,
and they said everything's taken care of.

VICE CHAIR MILLER: Thank you.

MEMBER MANN: I have a question concerning
what we've called Exhibit No. 5, which is the plans
that you submitted. And on the wvery last page there
are some context ?- for the site, and in the lower
right hand corner is one that says rear of existing
and adjacent lot structures.

And I think this was addressed in
submissions somewhere but I just wanted to clarify.
It appears that the 1lot that's adjacent to your
property has a one-story addition with wood siding, is
that correct or am I misreading this?

MR. BROWNE: Oh the property to the north
of us?

MEMBER MANN: Yes.

MR. BROWNE: Yes, that's the owner of the
other property.

MEMBER MANN: Okay. And there's a window
on the side there?

MR. BROWNE: Yes there is.

MEMBER MANN: And that window is going to

be going away?
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MR. BROWNE: No they're keeping that
window.

MEMBER MANN: Is your addition going to
extend past --

MR. BROWNE: Yes it's going to extend past
that which is why we have a letter of approval from
the owner.

MEMBER MANN': Well and that's what I
thought that I saw but I was confused about that so
that the -?

MR. BROWNE: Yes the owner of that
property is the owner who sold us my house.

MEMBER MANN: Right.

MR. BROWNE: And they've approved our
addition.

MEMBER MANN: So they're going to keep the
window?

MR. BROWNE: Yes I guess they are. The
house is actually wvacant right now but I guess they
plan on keeping it.

MEMBER MANN: Okay. That's interesting.

CHAIRPERSON GRIFFIS: Good. Anything
else? Any other question from the Board? Very well.
Let's move ahead then. Move to Office of Planning's

Report, which is submitted Exhibit No. 27.
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MS. THOMAS: Good morning Mr. Chairman,
Members of the Board. I'm Karen Thomas with the
Office of Planning's recommendation on the application
regarding the addition to the residence at 326 2™
Street, S.E.

This application was reviewed according to
the requirements of Section 223 and Section 1202 since
it is in the Capitol Hill district. The structure is
non-conforming due to lot area and lot occupancy.
However, the proposed addition does not exceed the 70
percent maximum required by Section 223.

The details are outlined in our report and
OP concluded that the addition met the burden of proof
required by the section, including the light, air and
privacy as well as its visual compatibility along the
street frontage.

It is also in conformance with the review
requirements of other agencies, including the Capitol
Hill Restoration Society, Historic Preservation Review
and the Architect of the Capitol.

We believe that a request can be granted
without detriment to the public good and harm to the
zoning regulations. Thank you.

CHAIRPERSON GRIFFIS: Good. Thank vyou

very much. Are there questions from the Board? Does
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the applicant have any cross examination of the Office
of Planning? Do you have their report?

MR. BROWNE: Yes we do.

CHAIRPERSON GRIFFIS: Excellent.

MR. BROWNE: It's dated March 1477

CHAIRPERSON GRIFFIS: Yes.

MR. BROWNE: Yes we have that.

CHAIRPERSON GRIFFIS: It's a good report
and it's worth keeping on record. Okay. If there's
nothing further then for the Office of Planning let's
move ahead.

We have indicated the other reporting
agencies and documents, the Historic Preservation, the
Capitol Hill Restoration, the Architect to the
Capitol, ANC-6B. Is the representative from the ANC
here today? Not noting any representative from 6B, we
can take note of Exhibit No. 26 which was voted at 7-
to-0 on March 8, 2005. Are there any comments from
the Board? Nothing?

I do believe that it meets our standards
for granting great weight to its report and we shall
do so.

Then moving ahead I don't have any other
government agencies or community association reports

pertaining to this application. Does anyone here
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present today for Application 17294 to provide
testimony, persons present and in support of the
application. Persons present in opposition to the
Application 17294, now would be the opportunity to
speak to this application. Not noting anybody coming
forward let's move ahead to any conclusions, comments,
summations that you might have. Sorry, I was a little
choked up. Anything?

MR. BROWNE: I don't believe so.

MR. BROWNE: This was easier than HPRB.
Wait a minute you can't say that.

Okay. Actually, let me just take a quick
moment. As I started out at the very beginning in all
seriousness, I think the regulations under 223 in our
Title 11 are excellent and it's made specifically for
circumstances 1like this, and that 1s we have an
amazing amount of structures across this city that
have now been zoned that were built prior to the
zoning and that were non-conforming, and this allows
for a lesser standard of review and approval in many
cases.

I think this application meets the
standards of the special exception of 223, as has been
evident in the record, and I would move approval of

Application 17294 and ask for a second.
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VICE CHAIR MILLER: Second.
CHATIRPERSON GRIFFIS: Thank you very much.
I think the Office of Planning sets it out very
excellently, and also the applicant's submission lays
out again the aspects and the specifics of this, and I
don't believe we need to go further, but I'll open it
up for any other deliberation of the motion. Any
other comments?

Not noting any other comments from the
Board we have a motion before wus. It has been
seconded and I ask for all those in favor signify by
saying aye.

(Aye.)

CHATIRPERSON GRIFFIS: And opposed?
Abstaining? Why don't we record the vote.

MS. BAILEY: The vote is recorded as 4-0-1
to approve the application. Mr. Griffis made the
motion, Ms. Miller second, Mr. Mann and Ms. Mitten is
in agreement and Mr. Etherly is not present at this
time.

CHATRPERSON GRIFFIS: Excellent. As we
don't have anyone in opposition to this, I think we
can waive our rules and regulations and issue a
summary order unless any Board members have difficulty

with doing that. Not noting any opposition to that,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

why don't we issue summary on this.

MS. BAILEY: Mr. Chairman, does the Board
want the applicant to file the affidavit just so we
could have a complete record on this case, sir?

CHATRPERSON GRIFFIS: I think we could do
that. He could do that right now before he leaves, is
that correct?

MS. BAILEY: I don't know if he has the --

MR. BROWNE: Yes, I could sign an
affidavit if you all have a copy of it.

MS. BAILEY: Thank you sir.

CHAIRPERSON GRIFFIS: Why don't you go
into the office right next door on your way out and
we'll see, we usually have the photographs in it, but
see how much we can get done and if not follow up and
just put it into the record to fill the entire file.

MR. BROWNE: Okay. So I should keep the
signs up for a while more?

CHAIRPERSON GRIFFIS: Just to take a
picture, yes, 1f you haven't done that already.

MR. BROWNE: I haven't taken a picture.

CHAIRPERSON GRIFFIS: Okay. We'll
probably get some sun today, you can get a good one.
Okay. Anything else then? Anything else for this?

MS. BAILEY: No sir.
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CHATRPERSON GRIFFIS: Very well. Thank
you very much. Appreciate your time. And let's move
ahead then. Is anyone here for Case No. 17274, the
Haydee Vanegas? Okay. Very well. Looking at my
schedule that's the only other application we have
before us today and they have requested a continuance,
this is the second.

Well let me just be bold here. Gentlemen,
are you here for a case in the morning?

PARTICIPANT: Did you say Case 17297 has
been postponed?

CHAIRPERSON GRIFFIS: 17297 was actually
withdrawn. The DPO Developers?

PARTICIPANT: Right.

CHAIRPERSON GRIFFIS: Right.

PARTICIPANT: Okay. Thank you.

CHATRPERSON GRIFFIS: Certainly. Okay.
Let me hear comments from the Board. Of course we did
hear this before when they asked for a continuance
till today. They're asking for that again now and it
would have been interesting to have some more rational
and reasoning for it, but Ms. Mitten?

COMMISSIONER MITTEN: I think what we've
done in the past with folks who haven't felt ready to

go forward i1s we've given them up to three
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opportunities to be scheduled for the BZA's time, and
I would support one final continuance of the case, and
if they're not prepared to go forward the next time
they're scheduled that the case be dismissed.

CHATIRPERSON GRIFFIS: Good. And I think
that is exactly what the Board has done. Any other
comments?

MEMBER MANN: No I agree with that.
That's fine.

CHAIRPERSON GRIFFIS: Very well. Let's
set this then. Last we gave them about three months,
I think that's wusually what we do. Not having an
indication of how much time they really think they
need, let's go to what are we in? April, May, June?
Can we set this for --

MS. BAILEY: June 14, Mr. Chairman?

CHATRPERSON GRIFFIS: Yeah I don't know.
I'd say we do July or September. I mean June's
already getting kind of filled up. July? I think
let's set it September, July's going to be an overflow
month and we need to finish up things that we've
started this year and it's always packed. Let's do
that, 1let's do the first session in September, Ms.
Bailey, does that work?

MS. BAILEY: September, I'm looking at the
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schedule and it's interesting, September 13” probably
would be the best because on September 6" you have
your meeting in the morning and then there's an appeal
in the afternoon so the 137,

CHATIRPERSON GRIFFIS: Indeed. Excellent.

And we look forward to seeing them then. Very well,

we'll set 17274 for the 13" of September '05 in the
afternoon, is that correct?

MS. BAILEY: Mr. Chairman, is seems as if
the applicant for this case is in the room. He's a
representative of the applicant.

PARTICIPANT: I live in the neighborhood
and I wanted to comment on the application.

CHATIRPERSON GRIFFIS: Okay. The gentleman
present today lives in the neighborhood and wants to
comment on the application. I think certainly if you
have a written statement at this point they've asked
for a continuance so we're setting the hearing for
September, it would be the 13" of September, but I
would say if you have that with you today, a written
statement, you might want to put it into the record
and then it will be part of the official file, or you
can mark your calendar for the 13%.

th

PARTICIPANT: The 13 of September, I

think I'll be there.
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CHATRPERSON GRIFFIS: Okay. Good. Thank
you very much. Sorry to bring you down here but we
look forward to seeing you on the September date. Very
well. Anything else Ms. Bailey? Anything else for the
Board's attention in the morning session?

MS. BAILEY: No Mr. Chairman that's it.

CHAIRPERSON GRIFFIS: Thank you very much.

Then we can conclude our morning session and adjourn.

(Whereupon, the above-entitled matter, the
morning session of the March 29, 2005 Public Hearing
of the Board of Zoning Adjustment adjourned, to

reconvene later for the afternoon session.)
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A-F-T-E-R-N-O-O-N S-E-S-S-T-O-N
1:15 p.m.

CHAIRPERSON GRIFFIS: Good afternoon
ladies and gentlemen. Let me call to order the 29% of
March 2005 afternoon hearing of the Board of Zoning
Adjustment in the District of Columbia. My name is
Geoff Griffis, Chairperson, and joining me today is
Vice Chair Ms. Miller and also Mr. Etherly.
Representing the National Capital Planning Commission
is Mr. Mann, and representing the Zoning Commission
this afternoon is Mr. Jeffries.

Copies of today's hearing agenda are
available for you. They are located on the wall where
you entered into the hearing room; you can pick it up
and see where you are in on our schedule for this
afternoon.

There are several very important things
that I'll go through and I'll try and be quick about
it, but it is dimportant for your full understanding
that, first, all proceedings before the Board of
Zoning Adjustment are recorded. They are recorded in
two fashions, the most important being the court
reporter is sitting on the floor to my right who is
creating the official transcript; secondly, we are

being broadcast live on the Office of Zoning's web

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

site.

So attendant to both of those we ask
several things. First, I'd ask that people turn off
their cell phones and beepers at this time so we don't
disrupt the transmission of all the proceedings and
also don't disrupt anyone providing testimony before
the Board.

Secondly, I would ask that you fill out
two witness cards prior to coming forward to speak to
the Board. Witness cards are available at the table
close to where vyou entered into the hearing room;
they're also available in front where you will provide
the testimony. Those two cards go to the recorder
prior to making yourself comfortable in front of us.
When you do come forward to give testimony before the
Board I'd ask that you state your name and address for
the record. You only need to do that once and then
you can move on and provide all the important
information that you will be presenting today.

The order of procedure for special
exceptions and variances is as follows. First, we
hear from the applicant, their case presentation and
all their witnesses; second, we will hear from the
government agencies reporting on the application;

third, we'll hear from the Advisory Neighborhood
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Commission; fourth would be a time for persons or
parties in support of the application to provide
testimony; fifth, would be persons or parties in
opposition to an application; sixth, finally, we give
an opportunity to the applicant to give rebuttal
testimony, witnesses and/or conclusions and
summations.

Cross examination of witnesses is
permitted by the parties, the applicant and the ANC in
the case. I do not believe we'll run into a long and
extended cross examination process this afternoon, but
if we do I will restrict, if needed, the time and the
scope of cross examination as we go through.

The record will be closed at the
conclusion of the hearing today, except for any
material that the Board specifically requests, and we
will be very specific on additional material that we
think needs to be provided into the record and when it
is to be provided.

After that is received, it should be well
understood that the record would be closed after
receipt of that and no other information would be
accepted into the record.

It's important to understand that aspect

and also the aspect of how the Sunshine Act controls
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the public hearings of the Board of Zoning Adjustment.
The Sunshine Act requires that this Board conduct all
its proceedings into the open and before the public,
meaning all the information that we gather that
becomes part of the record of which we will deliberate
and decide on must be done in the public.

So we ask that people present today not
engage Board members in any private conversations so
that we don't give the appearance of receiving
information outside of the Sunshine Act.

I might also add that this Board often
enters into Executive Sessions, both during or after a
hearing on a case, and our Executive Sessions are
utilized for the purposes of reviewing the record
and/or deliberating on the case. Our Executive
Sessions are in accordance with the Sunshine Act and
are also in accordance with our rules, procedures and
regulations.

Before I move on to preliminary matters
let me ask all those who are present today that are
anticipating providing testimony for the Board if you
would not mind standing and giving your attention to
Ms. Bailey, who is sgitting on the very far right, and
she is going to swear you in.

(THE WITNESSES ARE SWORN.)
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CHAIRPERSON GRIFFIS: Good. Thank you all
very much and thank you, Ms. Bailey, and a very good
afternoon to you. Also Mr. Moy is here from the
Office of Zoning on the dais with us on my right, and
the Office of Attorney General is represented by Ms.
Monroe.

Let us move on then to preliminary
matters. Preliminary matters are those which relate
to whether a case will or should be heard today,
requests for postponements, withdrawals, or whether
adequate and proper notice of an application has been
provided, are elements of preliminary matters.

If you have a preliminary matter for the
Board's attention, I would ask that you come forward
and have a seat as an indication of that. Let me ask
Ms. Bailey i1f she's aware of any preliminary matters
for the Board's attention at this time.

MS. BAILEY: Mr. Chairman and to everyone,
good afternoon. Staff does not have any, sir.

CHAIRPERSON GRIFFIS: Very well. Not
seeing anyone in the audience coming forward to bring
a preliminary matter to the Board let's move ahead and
call the first case in the afternoon.

MS. BAILEY: And that is Application No.

17293 of Kevin and Dawn Mixon, pursuant to 11 DCMR
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3103.2, for a variance from the parking space location
requirements under subsection 2116.2, to allow the
construction of a new single-family dwelling with two
parking spaces in the front vyard. The property is
zoned R-1-A and it's located at 2846 Davenport Street,
N.W., Square 2258, Lot 81.

CHAIRPERSON GRIFFIS: Ready to go? Have a
seat and make yourself comfortable. Okay. Let's move
ahead then. A very good afternoon to you. I'd have
you just introduce yourself for the record, name and
address. You can touch the button the base, it will
turn the microphone on. Go ahead.

MR. PRICE: I'm Travis Price, Travis Price
Architects from 34% Street. With me is Patrick Swift,
an architect in our office, and the Mixons were due
here, we just haven't seen them yet, sorry.

MR. SWIFT: I've seen them, they're trying
to get in. Kevin forgot his --

CHAIRPERSON GRIFFIS: Oh are they having a
hard time with security? We can send them a nice
note.

A very good afternoon to you both. I'm
going to have vyou stand up again and give your
attention to Ms. Bailey at the very far right, she's

just going to swear you in and then we can fully
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rolling on this.

(THE WITNESSES ARE SWORN. )

CHAIRPERSON GRIFFIS: Good. Let's move
ahead.

MR. PRICE: In essence, I think you've
seen presumably the site plan and pictures of the
site. We didn't bring full models and layouts because
we're not used to -- we've never come before vyou
actually, we tend to do things by right. In essence
though --

CHAIRPERSON GRIFFIS: We 1like to have fun,
you can bring models.

MR. PRICE: I know. I know. I blew it.
I didn't realize that we had them all sitting --

CHAIRPERSON GRIFFIS: Well we can move for
denial right now actually without a model.

MR. PRICE: Okay. But since you're all
such expert readers on site plans --

CHAIRPERSON GRIFFIS: Actually, we will
have some questions on that, but why don't you go
ahead and just outline, first of all let me set the
stage here. As you had put in your one-page Exhibit
No. 4 addressing the task, you look at this as a use
variance. I just want to correct the record. I

believe the entire Board will be looking at this an
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area variance and relief from a parking requirement,
not a use variance because a use variance would go to
something that would not be a matter of right use for
the property. This is a residential zone, it's a
residential proposed use, and I'm certain you don't
want to be making a hardship case in this matter.

So we'll move ahead, fully understanding
that this is an area relief for parking. Okay. What
else can you tell us? What's unique about the site?
What's the practical difficulty of that uniqueness?

MR. PRICE: When you come down Davenport
Street it's a big gully, it's a gigantic gully, and
historically way back, people actually mowed down the
entire stream bed and put houses across.

As vyou approach this site going down
Davenport, the stream bed is sort of priceless to us,
as are the tree stands which are abundant along
Davenport. It drops almost I think 16 feet in areas
when you're looking down there. We want to preserve
the storm area and create 1like a 1long pedestrian
bridge all the way across the gully, set the tree in
the wvery back, save almost every tree we could by
doing that, and preserve the sort of forest effect in
the front by not mowing it down.

CHAIRPERSON GRIFFIS: So what vyou're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

saying 1is there's a huge grade differential as vyou
move to the back of the property so that it actually
isn't on grade from the front to the back?

MR. PRICE: Right. And the stream goes
right through it.

CHAIRPERSON GRIFFIS: Okay. So that's
their ravine?

MR. PRICE: Oh yes, I mean it's probably
16 to 18 feet. We wanted relief by not having to park
the car in the house or to the side, essentially two
parking spots, one beyond what we required, here and
go across.

We've met with watershed, we've met with
the ANC, we've met with everyone frequently about it,
every neighbor, and everyone says 1like this is the
kind of development we want to see, especially with
tree overlay.

So we're asking for relief, rather than
have to go in and go to the Army Corps of Engineers
and basically cover the stream, we want to have a
pedestrian bridge and walk over.

CHAIRPERSON GRIFFIS: Right. Two
guestions. How extensively do you understand the tree
slope over there and the requirements that this

property would actually have, as it hasn't been
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actually adopted but it has been set down? And then,
secondly, what I need you to address is, well let's
take that one first.

MR. PRICE: Well, having built my own
house two blocks away I'm extremely close to the tree
ordinance, and we've gone through it extensively. I
think we're actually way, we exceed it by a major
length because we're taking only one tree.

CHAIRPERSON GRIFFIS: So you're actually
not coming under any sort of enforcement of the tree
slope because you're not removing any of the trees on
the property?

MR. PRICE: Exactly.

CHAIRPERSON GRIFFIS: Okay.

MR. PRICE: And doing a good job, I mean
that's what we're trying, in terms of ecological
impact.

CHAIRPERSON GRIFFIS: How do you measure a
good job? No, we won't get into that; it's beyond our
jurisdiction.

The second question then is in the parking
spaces, I look at actually what was most informative
for me is Exhibit No. 2 which is the actual plot, but
we can use your site plan, SP-1, which may say the

same things. It does, in fact. Here's my question.
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It looks 1like your dimensioned parking pad, 20 by 30
roughly, or whatever it actually is, goes beyond the
property line. Is that correct?

MR. PRICE: Let's see --

MR. SWIFT: When you say goes beyond the
property line --

CHAIRPERSON GRIFFIS: Doesn't it project
over a property line?

MR. PRICE: Oh slightly here into public
space.

CHAIRPERSON GRIFFIS: Well it goes
severely over the building restriction 1line. It's
almost entirely beyond the building restriction line.

MR. SWIFT: Our main goal is to provide 19
foot by 9 foot parking space entirely on our own
property, or on the client's property.

CHAIRPERSON GRIFFIS: Did you meet your
main goal?

MR. PRICE: What it's showing here is that
this driveway portion, the final 19 feet, actually 21
feet.

MR. SWIFT: It's 20 on this side.

MR. PRICE: Actually yes we did. If you
look at the scheet, and I'm referring to Patrick

because he drew it, parking pad one, this bridge, what
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you would see there on the left hand is dimensions
that show the 20-foot requirement. Do you want me to
bring it up?

CHAIRPERSON GRIFFIS: No. What are vyou
looking at?

MR. PRICE: Is this sheet attached to your
sheets?

MR. SWIFT: I don't know 1if they have
those.

CHAIRPERSON GRIFFIS: Is it SP-1027? SP-
102 shows a dimension of 17 feet two inches.

MR. SWIFT: You have to bear with us, a
lot of things have changed over the last --

CHAIRPERSON GRIFFIS: That's all right.
We just need clarification.

MR. SWIFT: Basically, that 17 foot 2
dimension that you're seeing on SP 102 is now 20 feet.

CHATRPERSON GRIFFIS: So it extends back
into the property more?

MR. PRICE: Correct. We've been trying to
balance it out with, not to go too close to the stream
and too far out into space, and so Patrick has drawn a
reset, which is attached in our sheets, which we could
submit to you now.

CHATIRPERSON GRIFFIS: But here's the
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question that we run into often on these. First of
all, you put in a request for a wvariance from the
parking requirement, so basically you're requesting
the Board approve a complete removal of the
requirement for parking, right?

MR. SWIFT: No, the requirement states we
need parking in a permitted garage side yard --

CHAIRPERSON GRIFFIS: So it's that aspect
of just the placement of it?

MR. PRICE: Right. Yes.

CHAIRPERSON GRIFFIS: So you're not trying
to remove it?

MR. PRICE: No no, and in fact we want to
add to.

CHAIRPERSON GRIFFIS: I know my attorney
agrees. Here's where I'm going with this. The point
is that we could conceivably look at this as just a
straight parking variance, a removal of it, and not
approve the placement. At this point, I can't see us
looking at this as the placement of the parking pad
that would meet the requirement based on the variance
outside of where it's supposed to be, supposed to
actually be, Dbecause it's not meeting the required
space within the property 1line, or we're looking at

something of approving beyond a building restriction
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line. I'm not sure what area regulation that goes
into and whether we actually have the jurisdiction to
approve it beyond the building restriction 1line, so
it's getting a heck of lot more complicated.

MR. PRICE: I see what -- We just assumed
we were providing two parking spaces that --

CHAIRPERSON GRIFFIS: No, I was --

MR. PRICE: I mean if we did a driveway,
what do you call a driveway? I'm just curious, now
you've got me curious. What's the driveway?

MS. MONROE: Is the parking pad on the
property?

MR. PRICE: Yes.

MS. MONROE: Entirely?

MR. PRICE: Well, vyes, as 1long as vyou
understand that this first part you see coming off is
the driveway portion, and then the actual cars are
parked right at the ?- it's too hard without showing
you the drawing.

CHAIRPERSON GRIFFIS: So you have another
document that's not on the record that actually shows
a different dimension?

MR. JACKSON: Excuse me Mr. Chairman. I
believe the document they're referring to is Exhibit 3

in your attachment. You might want to verify that.
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Exhibit 3 in the Office of Planning Report is the
exhibit that they're referring to, and Exhibit 3 shows
a parking pad at the south end, there's a 20 foot
distance where the two cars are and beyond that would
be driveway.

COMMISSIONER JEFFRIES: Did you have to
remove another tree when you took that dimension down?

MR. PRICE: I don't think so. We've tried
to pretty much set that thing right in between
existing tress and we haven't taken any out on the
sheets. We didn't remove a tree --

CHAIRPERSON GRIFFIS: No. Let me ?- do
you understand what I'm saying?

MR. JACKSON : Yes Mr. Chairman, we
discussed that in-house and we decided that we were
not going to be supportive of eliminating the parking
requirement because we thought that might set a bad
precedent.

But we would support, because the actual
area of parking exceeds the size of a parking space so
in essence the parking pad area is completely on the
site and we're talking about a driveway that extends
beyond the property line, then we thought we could go
along with the application as a wvariance from the

parking requirement in terms of location.
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And we also forwarded this over to the
Department of Transportation and they had no concerns,
although we note that we got no response from the --

CHAIRPERSON GRIFFIS: Okay. And that's
all I needed. And you have to pardon me because
actually I didn't receive the Office of Planning, that
was our technical problem, they were giving me the
report which never ever happens. It's the first time
it's ever happened but I'm a very fast reader and now
I have that exhibit in front of me.

So it occurred to me that's exactly what
just needs to be clarified because in the submission
of the documents that we had, the pad even at its
minimum dimension, didn't make the requirements within
the property line.

Now the other aspect of this, of course,
is that parking in the front of the property is not
allowed, but clearly that's a unique aspect of this,
and just looking at on face you're accessing this not
directly off of Davenport but set Dback quite a
substantial portion. Okay. So I'm ready to roll.
Okay. So let's move ahead. What else can you tell
us?

MR. PRICE: That's pretty much all we are

asking for at this ©point. I mean 1it's a
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straightforward shot to be able to park there and go
across. We were happy to meet with ANC and Robert
Maudlin is gracious to come down and give us their
support from the neighborhood point of view. And it's
that simple I think.

CHAIRPERSON GRIFFIS: Okay. And how do
you see that this wouldn't impair the intent and
integrity of the zone plan? How would this not do
away with all of our regulations, the vyears, the
decades of which this has been built upon and that the
Zoning Commission worked so hard at writing.

MR. PRICE: The great body of knowledge.
I think in this case, Dbecause you're right on Rock
Creek Park, you're in huge gullies, you're trying to
protect the stream, that this is a case where this is
appropriate and not necessarily remotely appropriate
to 90 percent of the rest of the neighborhood where
everybody's on a normal street with normal access and
flat pieces and not public streams, not public vistas,
and large, large tree stands.

CHATRPERSON GRIFFIS: Okay. And in the
same frame, another aspect of our test that it
wouldn't have negative impact on the public good, this
wouldn't have any negative impact on the surrounding

area or anything of that nature?
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MR. PRICE: No I think in terms of the
public good, the biggest applause we've been getting
is that everybody, that stand of trees along the
stream going down Davenport is preserved, whereas we
could have built right up, you know, pushed the limit
as a developer might, and we're doing the opposite.

CHAIRPERSON GRIFFIS: How do you actually
enter the property?

MR. PRICE: You come down Davenport, take
a right, go into the parking space, get out of the car
and walk across the --

CHAIRPERSON GRIFFIS: So you have to have
that connection, that bridge connection from
Davenport?

MR. PRICE: Yeah, you'll have to. To get
back over the whole gully we have to have a 100-foot
pedestrian bridge.

CHAIRPERSON GRIFFIS: Unless you guys want
to buy a Humvee or something and drive it up there.
It would be kind of an interesting commercial wouldn't
it?

MR. PRICE: For a cell phone ad.

CHAIRPERSON GRIFFIS: I've got to watch
what I say. Okay. Good enough. Any other questions

from the Board? Let's move ahead then. Mr. Jackson,
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if you don't mind.

MR. JACKSON: Mr. Chairman and Members of
the Board, my name's Arthur Jackson of the D.C. Office
of Planning. I'm here today to give the report on
this application.

The Office of Planning will stand on the
record and essentially agree with the applicant that
there are a number of unique circumstances surrounding
this property, in particular the fact that it has
unusual terrain, steep gullies, there's no access to
the property from the rear. The extensive stand of
trees that it would be in the best interest of the
District to be preserved. That it also is under a new
tree and slope ordinance and we think that the
applicant has come up with a unique solution to a
unique series of problemsg, that does not appear to be
the case on any other lot on this street frontage or
in the immediate vicinity.

We contacted other agencies to ask them
about their interest or concerns about this proposal.

We talked to the Department of Transportation. The
Department of Transportation reviewed the application
and did not express any concern.

We attempted to work through the applicant

to get comments from the Public Space Administration

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

but at this point we have not gotten a response from
them.

We also tried to get some input from the
Department of Health, but at this juncture they are
not really commenting on these types of applications,
although my wunderstanding is that they were wvery
supportive of all the efforts that are being made to
preserve existing landscaping.

with  that, the Office of Planning
recommends approval, noting that the Public Space
Administration has not commented on the proposal.

That concludes our brief summary of the
report and we are available to answer questions.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much, Mr. Jackson, an excellent report. Are
you fairly familiar with the surrounding area?

MR. JACKSON: We did a site visit. The
applicant's architect was kind enough to show us
around the area, and another of his projects in the
area too, so we are very familiar.

CHAIRPERSON GRIFFIS: Okay. Here's my
direct question. How do other folks accommodate
parking in the area?

MR. JACKSON: Well the lot on either side

of this property has filled in the ravine, so in
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essence they're flat lots at this point.

CHAIRPERSON GRIFFIS: As the architect had
stated. Okay.

MR. JACKSON: Right. And further down the
street, there appear to be a couple of homes on that
side that are set back from the ravine and they have
access, driveway access from the rear.

But on the opposite side of the street,
the elevation comes up from the ravine and comes to
the road and continues up, so on the opposite side of
the street the homes are high on a hill and their
parking spaces, or garages, are built into the hill on
the other side of the street. So that you'll see an
entrance to a garage, which is now too small for the
cars, that stops and then above that is the house.

MR. PRICE: There are several that
actually just park on the street and walk upstairs.

CHAIRPERSON GRIFFIS: That actually don't
have parking on their --

MR. PRICE: Yes, they're grandfathered in
I assume at this point.

CHATIRPERSON GRIFFIS: Excellent. There's
photographs, Exhibit No. 3, Mr. Price, the first
photograph, the eight and a half by eleven, what is

this?
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MR. PRICE: Oh that's down the street
about 300 yards.

CHAIRPERSON GRIFFIS: Okay. This house is
under construction, is that right?

MR. PRICE: The one on the right's under
construction.

CHAIRPERSON GRIFFIS: I mean the subject
property?

MR. PRICE: No.

CHAIRPERSON GRIFFIS: You're not four
stories out of the ground are you?

MR. PRICE: No, no, that's a developer.

CHAIRPERSON GRIFFIS: That's a handsome
house let me tell you.

MRS. MIXON: Thank you.

CHAIRPERSON GRIFFIS: I mean not that I -?
yours is, too. I mean it's going to be great, but boy
this is far along. Okay, so this is down the street.

MR. PRICE: Yeah. The one next to it
that's hanging up in space is one we designed as well.

That one we took out no trees and hung the house
literally over the ravine.

CHAIRPERSON GRIFFIS: Right. Wow. Okay.

MR. PRICE: But everybody's very creative

around there about trying to preserve the natural
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terrain.

CHAIRPERSON GRIFFIS: Sure. Well it seems
to be an interesting, if not amenity, but certainly
uniqueness of those properties. It's well served by
not doing it, filling it in that is. Okay. Anything
else from the Board? Questions? Ms. Miller?

VICE CHAIR MILLER: Mr. Jackson, what
would be the effect on the plans if Public Space
doesn't approve extending into the public space?

MR. JACKSON: Well I'm not sure exactly
how it would impact the application. However, looking
at the plans, they could conceivably shorten the
parking pad to the property line and still have enough
space, sorry, shorten the driveway to the property
line and still have enough space for two parking
spaces, which would be more than the requirement for a
single family dwelling.

So in this case, it does appear that the
plans could be altered in such a manner that if there
was concern about the definition of that space,
whether it's a pad or a driveway, that it could be
shortened. But I'll defer to the architect.

CHAIRPERSON GRIFFIS: Wouldn't that
actually be it; say you were not allowed or Public

Space doesn't let you put something in the building
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restriction line, which I'm not sure they've really
precluded, you could move your structured pad closer
to the house.

MR. PRICE: We could although that's when
you're encroaching on the stream and that's when we
would make the argument that when you look up and down
the street, this is a very clean, simple driveway cut,
we just happened to make it a little wider so we can
bring two cars in ?- at least keep the parking on our
property and have the driveway through the public
space.

CHAIRPERSON GRIFFIS: Right.

MR. PRICE: So hopefully we wouldn't be
violating any intent at that point.

I think it's worth noting, too that it's
just an asphalt street going down there. There are no
sidewalks, there are no curbs per se. In fact, for
most people on there, the asphalt goes onto their
property line, the «c¢ity has actually encroached
largely into private -? which is fine. I mean it's
just so precarious there that the curb cut's going to
be largely an asphalt driveway just to keep the water
under control.

MR. SWIFT: And if I might add, since Mr.

Jackson and I last spoke about getting feedback from
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the Department of Health and from Public Space, which
was a couple of weeks ago I think, we have since
gotten feedback from Public Space. They're at the
point now where they're requesting actual details
about construction, so we've responded to comments
already about the placement.

CHAIRPERSON GRIFFIS: Good. What do vyou
think Public Space is actually approving? I mean
what's your understanding, just the curb cut?

MR. SWIFT: Our curb cut and our extension
of a driveway, if you will, to get to where we want to
park.

CHAIRPERSON GRIFFIS: To get to the --

MR. PRICE: To the property line,
therefore to the parking pad.

CHAIRPERSON GRIFFIS: Excellent. And why
do care about public health or the Department of
Health, Mr. Jackson?

MR. JACKSON: Well, in discussing with the
applicant, the applicant explained that they had been
working closely with public health to address issues
relative to retaining the existing terrain, and since
it is a variance we thought it would be good that they
provided all the additional information that they

could to justify the uniqueness of the property.
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So we were looking at that as just being
another component of the uniqueness but --

CHAIRPERSON GRIFFIS: It's their own
party, we don't care.

MR. PRICE: We're doing a green roof,
we're taking all the water, recycling it on site back
by the house.

CHAIRPERSON GRIFFIS: And I meant that in
all seriousness, but certainly they have their own
jurisdiction and it's important to do and I'm sure
it's part of your storm water management and all that
kind of stuff that you're probably going to have to
deal with, but it's not something that we would have
any jurisdiction or review over, so we applaud that
discussion happening outside of this.

Curtis, do you have any cross examination
questions of Office of Planning? Any questions of
their report? Okay. Let's move ahead then.

Mr. Jackson, you mentioned that you had
spoken with DDOT on this and there hasn't been any
issues raised at this point. Is that correct?

MR. JACKSON: That is correct.

CHAIRPERSON GRIFFIS: Okay. And this site
is not in an historic district, i1s that correct?

MR. PRICE: Correct yes. It's outside FAC
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at this point.

CHATIRPERSON GRIFFIS: Let's move ahead

then to the ANC report. Is ANC-3F represented today?
Oh indeed, if you would like to come forward. And a
very good afternoon to you sir.

MR. MAUDLIN: Good afternoon. My name is
Robert Maudlin, I'm ANC Commissioner 3F-03 and this
project is located in my single member district.

CHATIRPERSON GRIFFIS: Good. Mr. Maudlin,
let me give you an opportunity to correct and examine
any of the witnesses that you've heard testimony from
today or you may proceed with your report.

MR. MAUDLIN: I'll proceed with my report
sir. We filed a report a week ago yesterday in which
the ANC, after hearing from the applicant and hearing
from the community, fully support the application and
we believe that the location of these parking areas
will preserve the topography that exists there and, as
indicated in the earlier testimony, the houses on
either side of this property they filled in this
ravine and stream, ran a culvert and so forth. And we
feel this is a much more appropriate way to address
this problem.

There's no way that I can see that you're

going to get parking in the side or rear yard of this
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property without filling in the ravine there.

So I think the facts of the case have been
brought out by the applicant and I have nothing more
to add. We took this up at two meetings and there was
no objection from anyone in the neighborhood. I had
sent letters out to the surrounding property owners to
get their views on it. Nothing came back that anyone
was unhappy with this solution.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much and it is Exhibit No. 21 your report. And
let me ask the Board if they have any questions.
Board members, any questions for the ANC? Do vyou
have any cross examination of the ANC member?

MR. PRICE: No.

CHAIRPERSON GRIFFIS: No questions?
Excellent. Mr. Maudlin thank vyou very much, we
appreciate you coming down and presenting your report
and it was timely filed and does meet the requirements
to be afforded great weight, which the Board will
therefore do. Let's move ahead then. Thank you very
much.

MR. MAUDLIN: Thank you.

CHAIRPERSON GRIFFIS: I don't have any
other government reports or community association or

agency reports. Let's move to anyone present, persons
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present to give testimony in this application 17293.
Persons in support of the application, persons in
opposition. We always give the opposition a 1little
extra time to get organized and run but, okay, so no
one's shown up. Very well. Did you have a question?
It's actually a serious question that's come to me
from one of the members, is how are vyou getting
construction equipment in across this ravine?

MR. PRICE: Several ways. One is with the
friendly help of our next door neighbors, the Kerns,
we were getting some driveway access. And we're also,
by touching the land lightly, once we have our basic,
all our foundations are columns, and we build a bridge
and then we Jjust hand-truck it over with a small
carrier on that. That footbridge is about six feet
wide so it --

CHAIRPERSON GRIFFIS: I see so that would
be one of the first elements of construction to
actually get access. It make some sense.

MR. PRICE: And some craning.

CHATIRPERSON GRIFFIS: Sure.

MR. PRICE: All 1lightweight material
though, not a lot of concrete.

CHAIRPERSON GRIFFIS: Good. Fascinating.

Okay. There it is. I don't have anything else. Do
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any of the Board members have any other guestions?
Why don't we turn it back over to you for any sort of
conclusions, summations that you might have.

MR. PRICE: I think I've said everything I
need to say. In essence, we just wanted to do what
everybody has said is build light, build green. Oh
we'd love to have a decision today it that's possible
because we are seven months into permits and got a
builder ready and it's hard out there in construction.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much.

MR. PRICE: Thank you.

CHAIRPERSON GRIFFIS: Good advice from the
Office of Planning. Board members anything else? I
think we're ready to proceed. Mr. Etherly?

MEMBER ETHERLY: Mr. Chair, if it's
appropriate I'd be more than happy to move for
ratification of No. 17293 of Kevin and Dawn Mixon,
pursuant to 11 DCMR 3103.2 for a wvariance from the
parking space location requirements under subsection
2116.2 to allow the construction of a new single-
family dwelling with two parking spaces in the front
vard of premises 2846 Davenport Street, N.W., and I
would invite a second.

CHAIRPERSON GRIFFIS: Is there a second?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

MEMBER MANN: Second.

CHATIRPERSON GRIFFIS: Thank you Mr. Mann.

MEMBER ETHERLY : Thank you wvery much Mr.
Mann. I think the case has been adequately laid out
as it relates to the requirements of the variance test
in particular, as it relates to extraordinary property
conditions outlined at the site. I think the
presentation has been very adequately made regarding
the constraints of the subject property. It's not
very often that we see ravines come before us and play
such an integral role in terms of construction access
and otherwise for the subject property.

As we look at the issue of peculiar and
extraordinary ©practical difficulties, clearly the
insertion of adequate vehicular access to parking
spaces located on the site, either at the side or rear
yards of the proposed dwelling, would be a rather
difficult wundertaking to accomplish without bringing
significant impacts into the surrounding forest lands.

So I think the case has been adequately
made, Mr. Chair, and with the comments of the ANC of
course and some of the other items that have been
outlined by the Office of Planning, and I think we
have a very solid case here for an area variance.

CHAIRPERSON GRIFFIS: Good. Thank you Mr.
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Etherly. Other comments? Ms. Miller?

VICE CHAIR MILLER: I just want to add I
think with respect to the third prong, the no adverse
impact, in effect this 1s actually to the public
benefit because the design is such as to protect the
terrain and protect the natural environment there. So
I think this is a strong case for a variance.

CHAIRPERSON GRIFFIS: Good. Thank vyou.
Anything else? I would absolutely agree that
certainly the uniqueness there and the practical
difficulty of access and then finding a surface that
is flat, I think has been well done in this but
obviously has required the relief that's been sought.

That being said, do we have a motion
before us ?- let me ask that all in favor signify by

saying aye.

(Aye.)

CHATIRPERSON GRIFFIS: And opposed?
Abstaining? Very well. Ms. Bailey, 1f you don't
mind.

MS. BAILEY: The vote is recorded, Mr.
Chairman, as 5-0-0 to approve the application. Mr.
Etherly made the motion, Mr. Mann second. Mr.
Griffis, Mrs. Miller and Mr. Jeffries are in
agreement.
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CHATIRPERSON GRIFFIS: Thank vyou. You
know, it's probably not a bad idea that we don't have
any opposition to this. Unless any Board member 1is
opposing, why don't waive our rules and regulations
and issue a summary order on this case. Thank you all
very much. Appreciate your patience with us. Good
luck and enjoy the house when it gets done.

MR. PRICE: And please come by and stroll
the bridge. Thank you.

CHAIRPERSON GRIFFIS: Good. I think we're
ready to move on then. Ms. Bailey, when you're ready
we'll call the next case in the afternoon.

MS. BAILEY: Application No. 17296 of
EVTIYON LLC, pursuant to 11 DCMR 3103.2, for a
variance from the off-street parking requirements
under subsection 2101.1, to allow the construction of
a mixed-use, that's a commercial/residential building.

The property is zoned
C-2-A and it's located at 1302 9™ Street, N.W., Square
367, Lot 835.

MR. NUNLEY: Good afternoon Mr. Chairman,
Board members, staff. My name is Edgar Nunley and I'm
here representing Mr. Gus Koutromanos who is the
president of the ownership of the company.

Now, I want to start with a couple of
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preliminary things. First of all, when we met with
the Office of Planning back on February 16%, Mr.
Jackson pointed out to us that even though we had
enough residential recreation space on the site, there
was no access to that residential recreation space.

This project went through DCRA so I, as a
reviewer, did not review it individually myself. So
at any rate we've been trying to work with an
architect to get access to the residential recreation
space. The architect that did the original design
brought us a drawing that once I did review it found
out created another non-conformity. He had put a rear
stairway to the ground at the rear of the property.
That was unacceptable to us we scrounged around last
night, found another architect who worked overnight to
get us a drawing that shows access to the roof from
that residential wunit so that the recreation space
will be provided as a rooftop deck. I have copies of
that plan for the Board.

The other problem that we faced was that
we met with the ANC back on the 2™ of March and got
their approval. And when I checked the file a day or
two ago, I found that approval was not in the file.

CHAIRPERSON GRIFFIS: Right.

MR. NUNLEY: So Mr. Koutromanos called and
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went to them. They emailed a copy of that approval
letter, dated March 7%, that apparently never got over
here, and then I found out this morning that they also
emailed copies to the Board. So we submitted that,
but it wasn't timely, it didn't meet the requirements
of the regulations.

CHAIRPERSON GRIFFIS: They emailed report
to the Office of Zoning?

MR. NUNLEY: Yes.

CHATIRPERSON GRIFFIS: Okay.

MR. NUNLEY: But we wanted to make sure
that you were aware that we had sought their support
and received it, even if you decide that you can't
give it the great weight.

So I'd like to be able to give you copies
of the new set of plans to add to the record to show
how we have approached the residential recreation
space requirement, and also copies of the letter from
the ANC.

CHAIRPERSON GRIFFIS: Good. 773.7 goes to
the roof deck for a residential rec to be ?- it can
have a dimension no less than 25 feet. Boy, these are
really cumbersome aren't they these regs? Who wrote
these things? Oh I'm sorry, Mr. Jeffries.

MR. NUNLEY: That's correct.
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CHAIRPERSON GRIFFIS: How do we get over
that?

MR. NUNLEY: I don't -? quite honestly we
were scrambling at the last minute to get something
that would work.

CHAIRPERSON GRIFFIS: Right. But it seems
to me that you're coming forward and amending your
application in order to get a variance from that
aspect of the roof terrace, that minimal dimension.

MR. NUNLEY: Yes.

CHAIRPERSON GRIFFIS: Because you can only
provide it --

MR. NUNLEY: We can only provide it front
to back.

CHAIRPERSON GRIFFIS: And if this 1is
correct and understanding your testimony and evidence,
that you can only provide, you maximized where you can
the 25 foot dimension but it's impossible for you to
get access based on the 19 foot dimension of the
property to provide a 25 foot.

MR. NUNLEY: Exactly.

CHAIRPERSON GRIFFIS: So there is somewhat

of a unigqueness to this aspect. One, the mixed-use,
and vyou <can explain others, and the practical
difficulties. You don't even have the dimension of
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the building width.

MR. NUNLEY: Exactly.

CHAIRPERSON GRIFFIS: Okay. Any qguestions
of that Board members, any problems with amending?
Yes.

MS. MONROE: Well I think we have an
answer on the stairs issue.

CHAIRPERSON GRIFFIS: Oh good.

MS. MONROE : Lot occupancy 1is only
whatever's included building area and building area
definition says it doesn't include structures that are
allowed in open spaces, and since this is a structure
allowed in open space, under 2503.4, it wouldn't go to
lot occupancy.

CHAIRPERSON GRIFFIS: Right. I thought
there was a circuitous route to get there. But you're
saying, Mr. Nunley, it's an option that actually was
abandoned by the applicant because it didn't make a
lot of sense. Was it an open stair or was it an
enclosed stair?

MR. NUNLEY: It was an open stair to the
ground.

CHAIRPERSON GRIFFIS: Open stair. Okay.
But you don't have drawings on that?

MR. KOUTROMANOS: I do.
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MR. NUNLEY : He has them in  his
automobile.

CHAIRPERSON GRIFFIS: Well we're not
pushing to do anything. I mean if you want to go with

this I think we'd stick with this. Does this satisfy
the required square footage.

MR. KOUTROMANOS: We'd prefer this.

CHAIRPERSON GRIFFIS: Prefer the roof
deck?

MR. KOUTROMANOS: Yes. Yes we prefer
this.

CHAIRPERSON GRIFFIS: Okay. Let's move

ahead. Good. Okay. I think we're ready.

I think the Board was a little concerned
with a couple of issues but I think the important one,
just to put it on the record, is the fact of okay if
we're amending this application, which we're certainly
able to do and have done numerous times, of this
impacts any of the advertising, would this impact the
application in terms of the community or any other
review?

And my assessment, and I think I'm in
agreement with the Board and they will state it if
not, that this was advertised for a variance, although

it was a parking variance 1t was a variance and
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clearly has been shown out in the public. I don't
think that this needs to be re-advertised and we can
move ahead with this.

As you are proposing to satisfy the
residential rec requirements on the roof, that does
not meet at this point the minimal dimensions, I think
we can also look to the substance of that and move
ahead with the rest of your case presentation on these
two issues. Anything else?

VICE CHAIR MILLER: I just want to add
that the notice that was provided to the public dealt
with the wvariance from off-street parking, which is
something that the public is usually more likely to be
concerned about than the residential rec space
provided on a building, which really goes to the use

by the tenants of that building not the general

public.

CHATIRPERSON GRIFFIS: Okay.

MR. NUNLEY: That one caught me by
surprise. At any rate aside from that, we'd like to

just stand on the record that we submit it.

CHAIRPERSON GRIFFIS: Good. Okay.
Anything else? Questions from the Board?
Clarifications?

MEMBER MANN: I have just a question or
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two. This is located in an historic district?

MR. NUNLEY: Yes it is.

MEMBER MANN: And the plans will have to
be approved, or have been approved by HPRB?

MR. NUNLEY: They have been approved. Now
we'll probably have to take them back for the rooftop
deck but they have been approved in concept.

MEMBER MANN: Right. I was wondering,
it's unclear looking at these plans whether or not the
rooftop deck, whether or not the edge of the rooftop
deck i1s at the front or the rear elevation. It goes
to the edge of the building and does it go to the 9"
Street side or does it go to the rear of the property?

MR. NUNLEY: The rooftop deck plan shows

it extending back, it does not go all the way to the

front.

MEMBER MANN: So it's set back?

MR. NUNLEY: This is the rear, right?
Yes. Yes, as shown on the rear elevation, it is at

the rear and it does not go all the way to the front.
It shouldn't be seen from the front. Shouldn't be
visible from the front.
MEMBER MANN: So you would not be able to
see it from 9% Street?

MR. NUNLEY: No. No.
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MEMBER MANN: Okay.

CHAIRPERSON GRIFFIS: Anything else Mr.
Mann? Ms. Miller?

VICE CHAIR MILLER: With respect to your
stating on the record you did a thorough analysis with
respect to the wvariance test for the off-street
parking variance, and I'm wondering if you can just
address the three prongs for the new variance for the
roof. The top deck that we've just added.

MR. NUNLEY: All right. Well, basically
the unique situation is that the lot is only what
nineteen point something feet in width, so that's the
practical difficulty. It would be impossible to
provide a deck that met all of the linear requirements
of the zoning regulations.

We don't feel that it would have any kind
of a negative impact or impair the purpose and intent
of the regulations because we are, in fact, using this
area to meet an existing regulation as with respect to
the residential recreation space.

As we stated before, it cannot be seen
from the front of the Dbuilding, it would have no
impact on the adjacent buildings, and there is no
alley or no buildings really in the rear that would be

impacted. So we think that we meet the test.
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VICE CHAIR MILLER: Thank you.
CHAIRPERSON GRIFFIS: Any other questions?
Clarifications? Good. Let's move ahead then to the
Office of Planning, Exhibit No. 21. All right, Mr.
Jackson.

MR. JACKSON: Mr. Chairman and Members of
the Board, the O0Office of Planning has prepared a
report on this application that's before you. We'll
stand on the record and strictly just to highlight a
few of the issues that were addressed by the
applicant. We concur that there is no access from the
rear of the property that could be used by a vehicle;
there is an existing alley but the alley's only about
three feet wide.

We also concur that the Historic
Preservation Review Board has traditionally not
allowed additional curb cuts on historic districts,
saying that that is inconsistent with the goals of the
historic preservation regulations and such that they
are very likely to get approval for any curb cuts in
the front. As such, we don't think that it's possible
to get access into the property to provide the
required parking.

In addition, based on the information

that's been provided before us, we concur with the
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applicant's contention that they are meeting the
intent of the =zoning regulations by providing
recreation space on the roof. They are unable to meet
the dimensional requirements, at least parallel to
their front property line, because of the width of the
lot, and that this is a unique situation.

And Jjust by the wvery fact that they're
trying to get recreation space on the property, the
Office of Planning will support them wholeheartedly.
We recommend approval, noting that the submitted plans
would be subject to additional review by the Historic
Preservation Office.

I think it should be kept in mind though
that this is a wvacant lot and this is an entirely new
construction and there is much more leeway for
alterations and additions to new construction in an
historic district than alteration of an existing
building.

CHAIRPERSON GRIFFIS: So who's going to
control the back side of this property, the rear yard?

You know, I used to live in a tenement up at 33™ and
2nd in Manhattan and I always looked back on these
beautiful backyards that no one could ever get to, and
they became dumping grounds. So who cleans this one

up?
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MR. NUNLEY: You can get to it through
that narrow alley in the rear but not through the
house.

CHATRPERSON GRIFFIS: The first floor
isn't going to have access --

MR. NUNLEY: The first floor is the only
access to that rear yard.

CHAIRPERSON GRIFFIS: And would they use
it for anything? Is it anticipated they're going to
use it? What kind of retail are you thinking about?

MR. NUNLEY: Well we don't know what type
of retail yet. We just know that whatever it is that
goes 1in there would have to be the type of non-

residential wuse that would not require additional

parking.

CHAIRPERSON GRIFFIS: I don't understand
why this new construction -? quite frankly the
documentation isn't, well there's room for more

documentation in the record on this one, because it
wasn't even clear to me that this wasn't an existing
building but a brand new construction till Mr. Jackson
re-emphasized that aspect.

But be that as it may, why wouldn't you
connect the rear to the common corridor for the

residential units?
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MR. NUNLEY: Quite honestly, I don't have
the original plans. Bear with me one second.

CHAIRPERSON GRIFFIS: Well it seems to be
?- for the ones you've just submitted. I mean you're
ten feet away from the rear, from that hallway. I
mean if you guys follow, your front door comes --

MR. NUNLEY: For some reason, there must
have been a practical reason. I don't know why the
first architect wouldn't have done that. Is there a
common hall that goes -- I mean but there's a hallway
that connects both the residential and --

Chairman Griffis, there's a stairway that
connects the commercial with the upper, but no hallway
on the first floor.

CHAIRPERSON GRIFFIS: There's a reason not
to provide that corridor as it takes away from the
rentable square footage from a retailer.

MR. NUNLEY: Exactly. Exactly.

CHAIRPERSON GRIFFIS: Okay. Let's move
ahead. Is there anything else, any other questions
from the Board to the Office of Planning? Does the
applicant have any cross examination for the Office of
Planning?

MR. NUNLEY: No.

CHATIRPERSON GRIFFIS: Thank vyou. Okay.
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Is the ANC represented today, 2-F present? Not
present.
We do have the report, Mr. Nunley, you did

put it in. Okay. Mr. Nunley, this doesn't take note

of the actual vote on the ANC. Were vyou aware of
that?

MR. NUNLEY: No, I Jjust got this this
morning.

CHATIRPERSON GRIFFIS: Okay. Well I think
the Board can take note of the report that's in it.
It was voted to approve or certainly support the
variance. Yes?

MR. KOUTROMANOS: When I went to the, I
believe it was CDC review, the community development
review, it was approved 8-0 and I thought I had given
you a copy of that.

CHAIRPERSON GRIFFIS: The subcommittee
that would then go to the full ANC?

MR. KOUTROMANOS : Yes, before the ANC
which was 5-0 from what I understand.

CHATRPERSON GRIFFIS: On the CDC
committee?

MR. KOUTROMANOS: Yes.

CHAIRPERSON GRIFFIS: I see. Okay. Of

course we're concerned with the full ANC but
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nonetheless we'll take note of it. I mean obviously
they weren't coming in and raising any issues in this
regard.

Mr. Jackson, let me actually go back to
you very briefly as we've amended this application for
the residential rec dimensional requirements of the
roof. Do you have any concerns with that?

MR. JACKSON: Not at this ?- the Office of
Planning appreciates the fact that the applicant
responded to our concern and, rather than ask for an
additional waiver, did attempt to resolve it Dby
providing the necessary recreation space.

We'd be satisfied with either of the
options that were proposed by the applicant and then
since the applicant prefers to have the rooftop deck
we would support that, contingent upon the review by
HPO staff.

CHAIRPERSON GRIFFIS: Okay. Mr. Nunley,
what's the total required vresidential recreation
square footage with this? Well there it is.

MR. NUNLEY: Two hundred and eight point
six eight square feet (208.68).

CHAIRPERSON GRIFFIS: Two hundred and
eight?

MR. NUNLEY: I'm sorry, 268.68.
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CHATRPERSON GRIFFIS: All right, we'll
call it 269. What's the dimension on the roof deck?

MR. NUNLEY: I thought it was on the plan.

MR. JACKSON: Mr. Chairman, a rough
calculation would be it's 388 feet minus the dimension
of the stair, and the stair appears to be 14.3 by 310.

CHAIRPERSON GRIFFIS: Okay. Twenty
percent of the residential gross square footage is
269, is that correct Mr. Nunley?

MR. NUNLEY: That's correct.

CHAIRPERSON GRIFFIS: And you're providing
beyond that on the roof.

MR. NUNLEY: Yes we are.

CHAIRPERSON GRIFFIS: Okay. Anything
else? Any other questions? Very well. I think that
accomplishes all the government agency reports, the
ANC which we now have under file, well we do note that
it's going back to HPRB and the HPO staff will review
the changes in the application.

Let's move ahead then to persons present
today for 17296 to provide testimony. Are there
persons present today, either in opposition or in
support of the application? Not noting any persons to
provide testimony, let's turn it over to you for any

conclusions that you might have to provide.
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MR. NUNLEY: Well T think that's pretty
much it. I apologize about the delay in being able to
tell vyou the area but this plan doesn't have
dimensions on it for some reason, but the ones that
they sent to me did, and it just took a moment to
find.

CHAIRPERSON GRIFFIS: All right. Not to
WOrry.

MR. NUNLEY: But at any rate, we would ask
for a bench decision if possible.

CHAIRPERSON GRIFFIS: Very well. Board
members?

MEMBER ETHERLY: Mr. Chairman I have no
objection moving forward today Mr. Chair.

CHAIRPERSON GRIFFIS: Very well. I think
we're ready to move ahead today then. Let's continue
our deliberation under a motion and I would move
approval of application 17296. That would be for the
variance of the off-street parking requirements under
section 2101 and also as amended by the Board variance
from the dimensional requirements under 773.7 for the
residential rec.

MEMBER ETHERLY: Seconded Mr. Chair.

CHAIRPERSON GRIFFIS: Thank you very much.

We didn't spend a lot of time actually on the off-
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street parking requirements because I think it's
straightforward enough in the submission so there is
no actually no access to the rear portion. Putting a
drive aisle which would be accommodated, or meet the
requirements of the zoning regulations would
essentially remove most if not the entire portion of
the first floor. As it also an historic district, the
curb cuts would be problematic, if not impossible, and
I don't think it would be supported in a design aspect
by the Board to begin with.

Moving to the residential rec, we did go
through. I think it should be noted just for your
information, quite frankly, that the Board has some
concerns of how that rear area 1is going to be
utilized, and I think you just keep that in mind as
you progress with the development of this but also in
terms of the ownership or maintenance of the users or
leasees on the first floor. You know, hopefully, it's
a nice 1little neighborhood café that has a garden
place out back where you sit and have your whatever it
is. I guess they drink chai tea out in the back, it
goes with the water element thing. But nonetheless we
won't get that detailed in dealing with it.

But I think it's a major concern in terms

of it starting to be landlocked. Certainly there's
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nothing that would happen today, if approved, that
would prohibit you from providing if you found as your
construction documents are actually further
progressed, access into the residential whether it met
the requirements for residential rec or whether it was
private space utilized by one of the units. I think
it would be well served in being able to utilize and
animate that rear area.

That being said, of course, the uniqueness
is the dimensional restrictions of the site to meet
the roof terrace requirements. Obviously, 1it's
impossible as the width of this and the building
dimension is 1less than that which is the minimal
dimension required, and you don't get much more
straightforward than that in terms of unigqueness and
practical difficulty. I don't see anything that has
risen to the level of impairing the intent and
integrity of the =zoning plan or the public good in
this application, and we'll leave it at that and open
it up for any other deliberation by Board members if
there is any.

MEMBER ETHERLY: Mr. Chair, I'll just note
as Office of Planning alluded to in their presentation
and I would like to commend the applicant for giving

some additional thought to the issue of the access to
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the recreation requirement and appreciate their
willingness to come forward with some proposed
solutions to that today. Thank you.

CHAIRPERSON GRIFFIS: Good. Anything
else? Very well. We've got a motion before us and

I'd ask for all those in favor to signify by saying

aye.
(Aye.)
CHAIRPERSON GRIFFIS: And opposed?
Abstaining? Ms. Bailey, if you wouldn't mind

recording the vote.

MS. BAILEY: Mr. Chairman, just for
clarification, did Mr. Etherly second the motion? Mr.
Etherly did you second it? Yes thank you.

The Board has voted 5-0-0 to approve the
application. Mr. Griffis made the motion, Mr. Etherly
second, Mr. Mann, Mrs. Miller and Mr. Jeffries are in
support and the application is amended to include
relief from 2101 and 773.7.

CHATIRPERSON GRIFFIS: Excellent. Thank
you very much and I would recommend issuing a summary
order on this. And unless any Board member objects,
we can waive our zrules and regulation and do so.
There's no objection. Very well. Good. Thank vyou

all very much and thank you Mr. Nunley, I appreciate
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it.

MR. NUNLEY: Thank you.

CHAIRPERSON GRIFFIS: Good 1luck in the
construction and finding a retailer.

Very well. Why don't we call the next
case.

MS. BAILEY: Application No. 17295 of The
Good Samaritan Foundation, pursuant to 11 DCMR 3103.2,
for a wvariance from the floor area ratio requirements
under section 771, and a wvariance from the parking
requirements under section 2101.1, to allow interior
renovation of an existing building and conversion of
the space into a community center, or after-school
mentoring program. The property is located at 2405
Martin Luther King, Jr. Avenue, S.E. It is zoned C-2-

A and it also known as Square 5789, Lot 808.

CHAIRPERSON GRIFFIS: Good. Thank vyou.
Ready?

MR. TUMMONDS : Yes. Good afternoon Mr.
Chairman and members of the Board. One preliminary

matter, we do have and we Jjust submitted for the
record, resumes of our architect, Bill Kirwan. We'd
like to submit him as an expert witness. Mr. Kirwan
has testified Dbefore this Board before and been

admitted as an expert witness.
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CHAIRPERSON GRIFFIS: Muse Architects.
Didn't we hear the application on Columbia Road? What
was that? Didn't you do a project on Columbia Road?
A school? Ah well it doesn't matter. Keep me on
track.

MR. TUMMONDS: Focus. Focus. Focus.

CHAIRPERSON GRIFFIS: That's right. Okay.
Expert witness then. Let's move ahead. Any questions
from the Board on establishing Mr. Kirwan? Clearly
similar institutional work and I don't see any
difficulty and unless there's any objection from the
Board members I think we'll establish Mr. Kirwan as an
expert in architectural design in this case and move
ahead.

MR. TUMMONDS: Fantastic. My name is Paul
Tummonds and I'm with the law firm of Shaw Pittman.
With me here this afternoon is also Heidi Sachs of our
firm.

We are here representing The Good
Samaritan Foundation, the applicant in BZ Application
No. 17295. We are here seeking wvariance relief to
allow us to renovate and convert an existing wvacant
building located at 2405 Martin Luther King, Jr.
Avenue, S.E. into a community service center and an

after-school program.
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As was mentioned previously, this property
is located in the C-2-A zone district and both of
these uses are permitted as a matter of right.

The proposed renovation of the existing
building seeks to insert an additional floor into an
existing double height space to create additional
usable space for the applicant's proposed programs.

Please note that the footprint of this
building and the height of the building will not
change despite the fact that we need an FAR variance.

In addition to the FAR wvariance, we are
also seeking variance relief from the parking
requirements. As detailed in our pre-hearing
statement, the applicant fully satisfies the standards
for the Board to grant the requested wvariance relief.

In addition, we just admitted into the record a
letter from the principal of the Savoy Elementary
School evidencing their support for the project and,
probably most importantly, their acquiescence to the
applicant using parking spaces on the Savoy Elementary
School property for the applicant's staff.

We have three witnesses here this
afternoon who are going to provide brief statements
and are here to answer any of your questions.

Our first witness is Art Monk, one of the
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founders of The Good Samaritan Foundation, who will
discuss the history of The Good Samaritan Foundation.
Our second witness 1s Eugenia Mercer, who will
discuss the programs for this site and dialogue with
the community and, finally, our project architect is
here to answer any questions you may have.

With that I will introduce our first
witness, Mr. Monk.

CHAIRPERSON GRIFFIS: Good. Thank vyou.
And I'm sorry, before you proceed, Mr. Tummonds you
used an interesting word in describing the public
school's letter and said acquiesced which sets it up
that it was probably a hard discussion to get them
around.

But specifically we've run into this
numerous times before and that is how public schools
and public property actually are utilized for other
purposes for parking. What is your wunderstanding
legally for the ability of the principal to enter into
an agreement to provide parking?

MR. TUMMONDS: It's my understanding that,
first of all, with regards to the variance relief
standards for off-street parking spaces for this use,
I believe that due to the location of this use, a

block away from the Anacostia Metro Station, along MLK
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Avenue which has significant Metro bus lines, based on
the people who are going to be coming to this site who
are predominantly going to be coming from the
immediately adjacent neighborhood, we don't really
need to provide any parking.

CHAIRPERSON GRIFFIS: So you say you meet
the test beyond whether you have provided --

MR. TUMMONDS : We meet the test
regardless. There was some concern raised by some
members of the ANC as to whether or not there would be
any adverse parking impacts because of the staff.

CHAIRPERSON GRIFFIS: Okay.

MR. TUMMONDS : So in order to address
those concerns we, and I apologize for using the word
acquiescence because I certainly don't believe that
there was any sort of arm-twisting that needed to be
done with the principal, and Ms. Mercer is here to
talk about that in more detail if vyou'd like more
information on that. But I truly believe that the
principal of the elementary school thinks this is a
great use for the neighborhood and a benefit to the
neighborhood and, to the degree that any sort of
adverse parking impacts would result, there is ample
space on the elementary school property in addition to

the uses don't overlap.
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This 1s predominantly an after-school
program such that by the time any use would be needed
of the school property for the parking, the majority
of the school day has already occurred.

CHATRPERSON GRIFFIS: Is the ANC here? So
they'll be able to speak to this also. Okay. But I
think for our own clarity and obviously moving
forward, we're doing a straight variance of parking,
of which 30 are required, and the fluff that you
provided is the fact that there may well be available
parking that could be arranged otherwise.

But I want to make it absolutely clear
from the Board's perspective and also our
jurisdiction, we've run into this before, is even with
accessory parking we can't, I haven't Dbeen shown
evidence that we can find a public school that could
actually enter into an arrangement, even if it was a
leased arrangement, because it seemed to be very
cumbersome. Although maybe we saw once that they did
that and the OP's going to correct me on that. But
obviously that's not we have here.

So the point is we're looking at the
straight property and we're moving ahead with that.

MR. TUMMONDS: Correct.

CHATRPERSON GRIFFIS: I'll try not to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

interrupt any more.

VICE CHAIR MILLER: Can I just follow up
on that before we shelve it?

CHAIRPERSON GRIFFIS: Sure.

VICE CHAIR MILLER: I mean I understand
your point that, you know, this doesn't necessarily go
to your variance test, but with whatever we do with it
though I think one of the questions, the question I
think the Chair was asking that you didn't really
answer is now does the principal have the authority to
give out parking spaces, or 1is that somebody else's
authority, like the superintendent?

MR. TUMMONDS: It's my understanding that
that principal has that authority to do that.

MS. MERCER: And I guess because I was the
one who reached out specifically to Dr. Evans at that
school, my understanding is that she did the normal
procedures. If there was someone else I was to go to,
that was not any direction I received. So assuming
she has the appropriate authority to then in writing
give me some documentation on letterhead, that then
means she's done her due diligence. If there are other
people I should have reached out to, that was not
communicated to me.

And I'd also 1like to add there are two
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other resources that we are also pursuing, but not
formal in writing, for additional parking which is the
Rolark Building across the street from our building.
And then there's an empty lot that we're also hoping
to obtain adjacent to our building to address some of
the parking concerns addressed by the ANC.

VICE CHAIR MILLER: Okay. And my other
question with respect to this letter is how many
spaces does this represent?

MS. MERCER: There was a discussion of
anywhere between two to five gspaces. She did not
mention any spaces here. Again, I think that's due to
the fact that our staff beefs up at about 3:30, her
school ends at three o'clock, so that there would not
be a major concern to her staff or impacting her
staff. That may be why she did not specify the spaces
but I know in our verbal discussion we talked about
two to five spaces.

VICE CHAIR MILLER: Okay. Thank you.

MS. MERCER: You're welcome.

MEMBER ETHERLY: And Mr. Chair, just as a
quick follow up, it was indicated in your pre-hearing
submission that vyou also had discussions with
Bethlehem Baptist Church. Are those still also part

of your --
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MS. MERCER: Those discussions are still
pending. That is the building I referred to across
the street from our location.

MEMBER ETHERLY: Okay. The Rolark
Building?

MS. MERCER: Exactly.

MEMBER ETHERLY: Just as a point of
disclosure, Mr. Chair, I am 1indeed a member of
Bethlehem Baptist Church. I of course by virtue of
membership have no foreknowledge of this particular
case, but it perhaps is useful just to disclose that
relationship for what it is worth.

CHATRPERSON GRIFFIS: Well let's
investigate what it's worth.

MEMBER ETHERLY: Please.

CHAIRPERSON GRIFFIS: Mr. Tummonds, do you
have any difficulty with Mr. Etherly, Jr. on this
case?

MR. TUMMONDS: None whatsoever.

CHAIRPERSON GRIFFIS: Board members, do
you have any questions on Mr. Etherly continuing on
the case? I think we've come to know him and I'm sure
that you would assure that you can do this without any
pre-judgment of the facts in this case and you've

indicated that in fact you did not have knowledge of
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it before. Let's proceed.

COMMISSIONER JEFFRIES: Mr. Chair, I do
want to just note that at least I'm appreciative of
the fact that you have looked at other options to
address any potential parking issues as it relates to
the site, so I just wanted to note that.

MS. MERCER: Thank you.

CHAIRPERSON GRIFFIS: Good. And last
thing on the parking perhaps, we'll obviously get it
up here, but again as to form and the clarity of the
application that's before us, one, so that the Board
processes 1t correctly and also for everyone else
that's participating in this, we're looking at a
straight wvariance from the parking requirement which
means what we need to do, and what we're being asked
to do, is to look directly at the property and how it
meets the test, or doesn't meet the test, and move
ahead with that.

And, as I say, there are other sections
that could have been utilized to provide accessory
parking. I don't know, I haven't looked at this,
whether it would make that test or not or distance and
all those kind of peculiarities for that. That's not
the application we have before us. We're not looking

to see how they provide the spaces elsewhere, but
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rather looking straightforwardedly at how they cannot
provide that on the site.

Okay. There we are. Mr. Tummonds, back
to you.

MR. TUMMONDS: Go ahead.

MR. MONK: Good afternoon Mr. Chair and
Members of the Board. My name is Art Monk of 1317 8th
Street. The Foundation, Good Samaritan Foundation was
founded 13 vyears ago by myself and three other
teammates with a desire to do more than just lend our
names to other organizations or to other good works,
to become actively involved with serving youth in this
community.

So we started The Good Samaritan
Foundation which, in general, works with high school
students, grades 9% through 12 grade from Anacostia
High School and a couple of charter schools within
Anacostia. Basically, it's an after-school tutoring
program that also focuses on technical training, 1like
the leadership skills and summer internships placing
in environments of their interest.

This piece of property that we're focusing
on is important to us because of the 13 years we've
been scrambling around and working out of a total of

seven spaces between the administrative component of
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the organization and the program, and it's really been
tough for us to really kind of be consistent and to
really grow the program the way we really want to
because of this moving around. So this program will
allow us to establish a firm home not only for
ourselves but for our students, within that area.

It's located in Anacostia, which is an
area we feel is of greatest need, and which we feel we
can make the greatest impact within this community.
It's also located, as discussed before, near Metro
which is important for volunteers and other people who
have made arrangements with us to help us in our
program and assisting the program.

So in general that's kind of what we do,
that's what we've been doing for the past 13 years.
Charles Mann is the other active member in this with
me, he's out of town at the moment which is why he's
not here. Tim Johnson and Ernest Byner are the other
two. Tim has moved away, he's a pastor at a church in
Tennessee and Ernest Byner moved away to work with the
Ravens for several years but is now back with us but
is still not active. So that's pretty much the
history of the organization.

CHAIRPERSON GRIFFIS: Good. Thank vyou

very much. One quick question, you mentioned it I
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think but the 11" Street headquarters now, that's then
moving into this new facility and so the 555 would
close down? Or is there some other use to it.

MR. MONK: 555 is the administrative part
of the organization that we use. It's a law firm that
has given us space for the past three years, and they
have grown such to where they need the space that
we're occupying.

CHATRPERSON GRIFFIS: I see.

MR. MONK: So we had to move out. We just
moved into the 8™ Street location about two weeks ago.

CHAIRPERSON GRIFFIS: I see. Okay. Very
well. So it would all be consolidated now into this
new facility?

MR. MONK: Yes.

CHAIRPERSON GRIFFIS: Excellent. Okay.

MS. MERCER: My name 1is Eugenia Mercer.
I'm the Executive Director for The Good Samaritan
Foundation and I have the pleasure of running the
activities of The Good Samaritan Foundation on a daily
basis. I greet you all and appreciate the opportunity
to talk about our programs and our use of the
building.

As previously indicated with the Chair, is

that we hope to finally at one point have our
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corporate offices and our programmatic offices in one
facility. This property was identified several years
ago as the best site for wus, and that really came
because it's right in the heart of the community in
which we serve.

It's also Metro accessible so a lot of our
partners from neighboring cities could then, for the
first time, easily and accessibly get to our site to
volunteer. We've had partnerships from Lockheed
Martin, from Accenture, where individuals and
companies have wanted to support our activities but
become strained when they have to get off Metro, catch
a bus and get to other facilities. Most of our
constituents, at this point we serve 80 percent of our
young people, live right here in this ward and most of
our families are all at a level where they'd qualify
for free meals, so only 10 percent of our families are
going to have access to a vehicle.

Right now, only two of our staff members
even drive because they're all D.C. residents so all
of them mostly just commute and use public
transportation. That's why this site was actually
sought after by the Foundation.

CHAIRPERSON GRIFFIS: But none of the

staff are at the current locations, or they are?
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MS. MERCER: This location 1is not
habitable. It's a vacant site. We are working in
satellite locations in the community. So the location
we're currently talking about is a vacant building, a
building that's been vacant for the last 25 or so
years.

CHAIRPERSON GRIFFIS: Okay. So when you
say vyou have staff that are commuting using public
transportation are going not to this property but to
the others. But vyou're anticipating that that
wouldn't change, is that correct?

MS. MERCER: No that wouldn't change.
Actually some of them would be able to walk because
they actually live in Southeast.

CHAIRPERSON GRIFFIS: Okay. Good.

MS. MERCER: Art has already shared with
you what we do. We serve approximately 60 young
people. This facility would give us the opportunity
to serve over 100 vyoung people in this community,
providing them with leadership training and
development and career assessment to help them move
on.

We have a great rate of success. Ninety
percent of our students graduated 1last year and we

have over 30 young people in high school at this time.
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So, in brief, that's what we do. That's
how we intend to wuse the building. We have
partnerships with neighboring businesses to use the
facility to its maximum wuse throughout the day
because, again as we shared, we use it primarily in
the afternoons after the young people are out of
school.

But we've worked with the Anacostia
Economic Development Corporation and other entities
that can use the facility throughout the day so that
it has multiple uses and we maximize our use.

CHATIRPERSON GRIFFIS: What are they going
to use it for?

MS. MERCER: They offer training classes
down the road but they don't have enough space so we'd
be able to make our computers available to them.
Savoy Elementary has also talked about coming over and
having some of their students throughout the day wuse
the facility so that's it's really maximized in its
use.

CHATRPERSON GRIFFIS: With the CDC
training who were they training?

MS. MERCER: Constituents in the
neighborhood on businesses, how to start up

businesses, how to get the GEDs, things of that
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nature. They offer different workshops and classes.
Right now they're contracting to do a QuickBooks
class.

CHAIRPERSON GRIFFIS: Overall the entire
use for this is always going to be a community center

of sorts, it just has different people there that are

MS. MERCER: Partnering.

CHATIRPERSON GRIFFIS: -- in charge of the
classes or whatever else is happening there?

MS. MERCER: Yes sir.

MR. TUMMONDS : And I think that's why we,
the notice is for a community service center and after
school program to make it clear that there were dual
uses.

CHATIRPERSON GRIFFIS: Okay. Good.
Anything else?

MR. KIRWAN: Good afternoon. My name is
William Kirwan, principal with Muse Architects. Muse
Architects has been practicing in the District of
Columbia and surrounding jurisdictions for over 20
years. We have successfully been before this Board
before for both residential and institutional
projects, and we're here before you this afternoon for

a very unique and very good reason.
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The Good Samaritan Foundation approached
us 1in 2000 to assist them with a wvery wonderful
project that they were trying to bring to realization.

As Mr. Monk and Ms. Mercer Jjust described, the
mission of The Good Samaritan Foundation 1is a very
noble cause and promises to bring a new spirit to this
part of Anacostia.

For these reasons we have volunteered our
time and efforts to this project for the Foundation
for the past six years to assist them with this.

The building they chose to realize their
vision within 1s a very appropriate place in
Anacostia. The building is the site of the former
Carver Theater as well as the African American Museum
for the Smithsonian Institution prior to that. But
since 1984 it has sat wvacant and in a continually
eroding state.

Last vyear before achieving any approval
for this project, The Good Samaritan Foundation
obtained the permission to clean, stabilize and secure
the building at their own expense, and through the
generous efforts of many companies who assisted them
with these efforts it now sits ready for the work to
be done to restore this building as a wonderful public

landmark for this community.
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The plans for the renovations to the
building interior are extensive and as the building's
prior neglect has left it a wvirtual shell, the plans
also call for restoration of the four exterior walls,
renovation of the front fagade and the original
theater canopy that's still in place, a complete
gutting of the interior, and a new roof over the
existing roof structure.

Because of the program requirements of The
Good Samaritan Foundation, the interior spaces will be
very different than the original two-story theater
space and balcony that is there now.

The building is a very deep party wall
structure and thus does not offer many opportunities
for natural 1light. This was inappropriate for the
building's previous uses but not for an educational
use as it will become.

To mitigate this problem the plans for the
building are organized around a central atrium space,
which is topped with a skylight. The interior program
requirements for the facility, which include
classrooms, study areas, and offices for the staff,
are organized about this atrium space to allow for
natural 1light to reach deep into the building and

provide a comfortable environment for both the
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students and the staff.

The core of our variance request is very
simple. To fit the program into this building we're
only adding interior floor area by building into the
existing two-story space, and thus extending the
existing balcony mezzanine that's there now. No
changes to the exterior are being made, other than
restoration efforts and the addition of the skylight
on the roof.

This new second floor alone triggers the
variance for the FAR regulations. However, Dbecause
the building remains within its original wvolume, the
improvements do mnot violate the intentions of the
regulations for height and bulk in this zone. In
fact, larger buildings are permitted in this zone for
residential uses.

In addition, the request for a waiver of
the parking requirements is similarly straightforward.

The new use for this site is not any more intensive
than the previous uses which had no on-site parking.
Furthermore, there 1s not a ©practical way to
accommodate any parking on this site, given a nearly
fully lot occupancy of the building on this side as
you can see from the site plan drawing that you have

as well as the exhibit up on the easel.
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Recognizing, however, the community
concerns regarding parking, The Good  Samaritan
Foundation is in discussions with neighboring
institutions to permit some of the minimal parking
spaces that the employees will need.

In conclusion, we believe that the
realization of the dream of Art Monk, Charles Mann,
Tim Johnson and Ernest Byner, will return a major
public landmark to this neighborhood, Jjust as the
Carver Theater and the African American Museum were
before.

Though this project requires technical
relief of the current zoning regulations, the proposed
improvements to the Dbuilding and what The Good
Samaritan Foundation will provide within its walls,
will only result in positive effects for the Dblock,
the avenue, the community and for the city. Thank
you.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. And I think the Board would be in total
concurrence with the fact that this wouldn't harm the
public good.

But getting into the wuniqueness, as I
understand in terms of the -- you're re-emphasizing

your testimony, you have an existing building which is
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the premise of essentially the starting of its unique
aspects also the condition of that building. The
previous use, which I want to get to and a couple of
issues, but the previous use was not for that which is
being proposed now, not doing away with the existing
massing but adding in a floor and it's a mezzanine, so
it doesn't cover the entire area, is that correct.

MR. KIRWAN: Well the new second floor
will be an actual floor, it will not be mezzanine. It
doesn't meet the building or code requirements for a
mezzanine, but as an extension of the existing
mezzanine that's there now about this new atrium space
that we're creating.

CHAIRPERSON GRIFFIS: I see. Right.
Indeed. Which obviously goes to the FAR.

MR. KIRWAN: That's right.

CHAIRPERSON GRIFFIS: Yeah I guess that's
true, looking at the drawings. And then the skylight
of «course as vyou've emphasized in the written
submission also today is the point of adding natural
light into that ? which wasn't anticipated in the
original structure.

But, all that Dbeing said, there isn't,
well the existing building itself goes into the unique

-? providing the parking also that there is at the
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site able to accommodate and it is 30, 1is that
correct?

MR. TUMMONDS: Yeah it's --

CHAIRPERSON GRIFFIS: That would be
required as calculated --

MR. TUMMONDS : Yes it's the wvagaries of
this, the way the =zoning regulations work for a
community service center is based on the, truly it's
the same section for public halls, assembles, the
Convention Center, the MCI Center.

CHAIRPERSON GRIFFIS: Right.

MR. TUMMONDS : So we have to take a look
and for every seven square of space that we could
basically stuff a chair, that becomes one seat. So
then we do all the math it zreally creates this
absurdly large parking requirement, 30 spaces on a
site that has a lot area of only 6,500 square feet.

CHAIRPERSON GRIFFIS: Okay. And I don't
know if the panel knows, you mentioned the previous
uses and this is not as I glean from your testimony,
not more intense of a use than the previous uses. How
was parking accommodated then or not or what were any
of the impacts of that?

MR. TUMMONDS: Well this building, the

original Carver Theater was built in 1947 so it pre-
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dates the =zoning regulations and the requirement to
have parking. The first question is how was this
built without parking? Previous to the =zoning
regulationsg, they didn't have a parking requirement.

CHATRPERSON GRIFFIS: Right. I'm more
concerned actually with a more current history in
terms of the museum that was done, and certainly a
museum attracts people to come and see things.

MR. TUMMONDS: Or maybe not.

CHAIRPERSON GRIFFIS: All right, that's
maybe why they moved it. But it was also prior to the
Metro station being there, is that correct?

MS. MERCER: No the Metro station was
there.

MR. TUMMONDS: I mean it's been vacant for
so long, I mean I'm not sure we can provide vyou
answers since the fact that it's been vacant since
1984 I'm not sure. Perhaps Ms. Cuthbert from the ANC
would have a better understanding of the degree of use
of this property previously, but for the last number
of years it's been vacant.

CHATIRPERSON GRIFFIS: Yes, Mr. Etherly?

MEMBER ETHERLY: If I could, Mr. Chair,
let me first just kind of follow up on your point. I

think a bit of it was alluded to in the submittal and
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I think as we heard indication from the ANC off the
record but for purposes of the record, that the museum
did pre-date the introduction of Metro, the station
there. So I think it's safe to say that the museum
was primarily meant to be a pedestrian destination, if
you will, or that parking was going to be take care of
elsewhere and patrons would walk to the actual museum
site itself, which may or may not have been the best
decision in the world for the ultimate longevity of
the museum.

But that being said, I wanted to come back
to Ms. Mercer and perhaps to Mr. Monk with regard to
just the program, because I think an important part of
the wvariance test is understanding why it's so wvery
important for you to do some of the things that you
are endeavoring to do with regard to the internal
structure. And I think it's important to really
flesh that out.

In terms of the internal guts, if vyou
will, of the building, and this perhaps even would be
helpful for the architect to respond to, 1f you were
to simply replicate the interior of the structure,
perhaps as it existed as a theater or even as it
existed with the museum, is it safe to say you'd be

looking at a fairly standard floor plan and lay out
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that perhaps might be useful from an office
standpoint, maybe it might accommodate your
administrative uses. But with respect to the
programmatic aspects of your operation, which arguably
are the most important part, it simply would not be
the type of space that would satisfy the needs of The
Good Samaritan, of the program itself.

Is that a safe assumption to make?

MS. MERCER: I want to make sure I
understood what you were stating. You were proposing
that possibly if we use one or other, the programmatic
or the operation in its existing state by not building
out the floor to its ?

MR. TUMMONDS: I think perhaps me and Mr.
Kirwan may be able to --

MS. MERCER: I just wanted to make sure.
I wasn't sure.

MEMBER ETHERLY: Yes, right. But you're
right I mean essentially the question is zoning would
compel you to do one thing, and obviously you're here
because that one thing essentially doesn't fit for
your program. And I just wanted to get a little bit
more --

MS. MERCER: It has been our challenge to

date is to be separate. It is to have our corporate
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offices in one location and then our program staff in
another. What has worked, and what really is the
thrust and I think the mission or vision of what Art
and Charles and our founders wanted to see is that we
all could embrace.

I mentor several of the young people. I
have to leave my office and try to go somewhere else
to try to meet with them, but that would force us all
to be there and work together and support one another
in a way that we can't do now. We have to leave our
corporate office to go and support our young people.

Plus, I mean we could get property
anywhere, down the corridor or Virginia, but we want
to be right there supporting our neighborhood,
learning what the concerns are. I don't know what Ms.
Cuthbert and some of our neighbors' concerns are, or
what my students go through, when I'm not living there
among them every day. And this would finally give us
our opportunity to be a true partner, a true neighbor
and really I think address the concerns in the
community and raise up young people who can be leaders
by understanding what they go through and what they
need.

And I think it says a lot to have

something right there in their community, so we really
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would like to have both housed together.

MEMBER ETHERLY: Okay. Excellent.

MR. KIRWAN: I think the upper level too
isn't designated just for administrative, there are
pieces up there that require our students to come
upstairs for rooms up there as well.

MS. MERCER: There are.

MR. KIRWAN: So the lower level, although
it's all programmatic, there's still room needed to do
other things which we would bring them upstairs for.

MS. MERCER: Yes there's a classroom on
the second level.

MEMBER ETHERLY: Okay. And then as you
said, there's also the introduction of 1light into the
space which, given the prior uses, perhaps wasn't as
much of a priority in earlier iterations of the
building, but for programs such as this the ability to
open up the building, make it more inviting, make it
much more of a living and breathing space, I would
hazard a guess is probably also an objective here.

But it was a very important point vyou
raised about the mentoring component and having the
opportunity from a program standpoint, a very
important part of your program is mentoring, and to

able to bring your young people together with your
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adults and other mentors in the same space is a very
important part of the programmatic piece.

One of the prongs, or some of the case law
with regard to a wvariance test does enable us to look
at the mission, if you will, and I think it was
referenced in the pre-hearing submission, the mission
and the program of an organization. So that's one of
the reasons why I wanted to just massage this a little
more.

MS. MERCER: Okay.

MEMBER ETHERLY: Because I think what I'm
hearing is very clearly the space as it's currently
set up and as zoning would allow you to construct it,
just wouldn't be as conducive to your programmatic
goals and objectives as this plan would be. And so I
think I've heard enough to fill in the meat, if you
will, with regard to that particular argument. I had
no doubt; I just wanted to be sure we said it on the
record.

MS. MERCER: Thank you. Okay. Thank you.

MR. KIRWAN: And I'd be happy to go
through the plans in detail if that would help to show
you the spaces per floor and all, that's up to you.

CHAIRPERSON GRIFFIS: No, I think we can

move on and take sgpecific questions as we need.
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Anything else? Ms. Miller?

VICE CHAIR MILLER: I just have a couple
of specific questions. One is do you know when the
Metro site opened, the Metro station that's closest to
the building?

MS. MERCER: No I don't.

VICE CHAIR MILLER: I was just asking, you
know, in the context of how there was a use before,
that museum or whatever, and was the Metro available,
because the Metro obviously gives great access to
people without having to have a car. So I was just
wondering, but you don't know?

MR. TUMMONDS: No.

VICE CHAIR MILLER: Okay. And then this
is probably in the documents but can you refresh my
memory, does the site accommodate any parking spaces?

I know it doesn't accommodate 30. Does it any?

MR. TUMMONDS : No in fact the building
occupies approximately 89 percent of the lot on the
front and basically MLK Avenue, there is a building
restriction 1line that prevents us from putting any
parking spaces in the front. And then to the rear,
there are two little areas that are bisected; neither
one of those is appropriate to put a parking space in.

So of that 11 percent of the lot that is
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available to put parking, the majority of that is in
the front and that's not really appropriate to have
the parking along MLK which is obviously, well it's a
pedestrian street. So we think that's how we satisfy
the practical difficulty standard of putting parking
on the lot, there's just no room.

And also, obviously, because we have an
existing building, it would be economically and I
think structurally infeasible to do any below grade
parking on this site.

VICE CHAIR MILLER: So would almost any
use of that building require a parking variance to
your knowledge?

MR. TUMMONDS: I would think so yes.

VICE CHAIR MILLER: Okay. Well they can't
accommodate any parking, so only wuses that didn't
require parking at all could go into that site without
a variance.

CHAIRPERSON GRIFFIS: It's an interesting
point. I guess they could park on the roof if they
could get a ramp and they could ramp the whole inside
and then park two cars on the roof. Did I hear
grumbling? Holy Moly. Okay, let's move ahead. Yes,
Mr. Mann?

MEMBER MANN: I have a couple of quick
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questions.

CHATIRPERSON GRIFFIS: Serious ones I'm
sure.

MEMBER MANN: I'm sure they are. You said
the building is more or less a shell at the moment?

MR. KIRWAN: That's right.

MEMBER MANN: I was just curious because
it looks like there's maybe just roof rafters left or
something at the top.

MR. KIRWAN: We left the steel structure
in place that was --

MEMBER MANN: So that was Jjust some
preparation that was done for whatever future use the
building might have --

MR. KIRWAN: That's the original steel
structure that you see in those photos.

MEMBER MANN: Right. But the removal of
the roof, it looks like that just happened.

MR. KIRWAN: It basically had fallen in,
it caved in and it was in disrepair.

MEMBER MANN: So it was in pretty bad
shape.

MR. KIRWAN: It was in bad shape vyes.
There was a lot of trash in the building that was

removed and cleaned and there was some other
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structural stabilization of the exterior walls.

MEMBER MANN: Did you say this is in an
historic district?

MR. KIRWAN: No it's not.

MEMBER MANN: Oh it's not, so it doesn't
require any approval by any HPRB authority?

MR. KIRWAN: No.

MEMBER MANN: Okay. Thank you.

CHATRPERSON GRIFFIS: Okay. Any other
questions from the Board? Anything else Mr.
Tummonds?

MR. TUMMONDS : No, that concludes our
presentation.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much. Let's move on to the Office of

Planning then.

MS. BROWN-ROBERTS: Good afternoon Mr.
Chairman and Members of the Board. I am Maxine Brown-
Roberts from the Office of Planning. And I think I'll
just stand on the record, because I think that many of
the issues have been discussed by both you and the
applicant.

However, we think that the applicant has
met the requirement of having an exceptional situation

as the existing structure and the configuration of the
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interior space of the structure was built prior to the
current zoning regulations; also, the existing two-
story space that consumes a large portion of the
volume of the existing structure.

The strict application of the FAR ratio
creates a practical difficulty as the existing
configuration of the building and the entrance
location of elevator and stairs and space requirements
for substantial heating are all required and part of
the new building.

As regards parking, the site occupies 89
percent of the subject property and the remaining
unoccupied portions cannot accommodate the required
parking unless  portions of the Dbuilding were
demolished, which we think is a practical difficulty
which cannot be reasonably remedied.

Regarding substantial detriment, the
proposed use is consistent with the C-2-A zone and
there are no impacts on adjoining properties, and the
slight increase in FAR will result in a more efficient
use of the existing structure and allows for
additional program space that, in turn, would allow
more people to be served than could otherwise be
provided.

The heavy dependency of both the users of
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the building and the staff we think will not be a
substantial detriment to the parking requirement.
However, the Office of Planning had some concerns
about parking whenever there is a function. It may
not be very often that they have a function but we're
concerned that if they have something that encourages
people to drive, there may be a problem.

However, I think that with all the options
that they are looking into to address the parking, I
would encourage them that whatever agreement that they
have, that it also includes times when they have
functions as well as to address the staff requirement.

The Office of Planning recommends that the
application be approved for the requested variances.
Thank you Mr. Chairman.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. When vyou talk about that driving and
activities, what activities come to mind or in your
discussion did you understand that they would actually
have a crowd that would drive?

MS. BROWN-ROBERTS: We were more thinking
of, I don't know, if they're having some sort of
appreciation they're going to have a number of
students there who are in programs and they may have

like --
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CHATRPERSON GRIFFIS: So this would be
more special events type of thing?

MS. BROWN-ROBERTS: Right.

CHATIRPERSON GRIFFIS: So not on a
continual basis would vyou have intensive parking
demands?

MS. BROWN-ROBERTS: That's exactly it.

CHAIRPERSON GRIFFIS: So making special
provisions would make some sense 1f they had large
events.

MS. BROWN-ROBERTS: Right. That's exactly
it.

CHAIRPERSON GRIFFIS: Or perhaps huge
fundraisers that attract the entire city and raise
millions of dollars.

MS. BROWN-ROBERTS: Right. The
applicant's representative wasn't able to say
specifically if they were going to have those things
or not.

CHAIRPERSON GRIFFIS: Right.

MS. BROWN-ROBERTS: But you know sort of
from experience we know that sometimes those things
happen.

CHAIRPERSON GRIFFIS: Yes exactly.

MS. BROWN-ROBERTS: And one of the things
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I must note because even on the agreement with the
Savoy School it only mentions staff parking, so I
think we would appreciate if that was revised to sort
of cover that also.

Regarding our experience with having
principals give a letter of support and allowing other
users to use their parking spaces, I can't give you a
specific example right now, but I now we have done
cases where they have come in with a little bit more
detail on their agreement for the sort of shared
parking.

CHAIRPERSON  GRIFFIS: Okay . My
recollection is, well okay. Mr. Jeffries?

COMMISSIONER JEFFRIES: I had a qguestion
and I just want to be clear. The existing structure,
is it eligible to be historic?

MS. BROWN-ROBERTS: I don't know. I just
checked to see if it was within an historic district,
and I know it idisn't, but I didn't check to see 1if
there was a probability that that could happen.

COMMISSIONER JEFFRIES: I mean and I'm
thinking about the possibility that it could be
demolished. I mean is it possible that this building
just in terms of ?- could there be support to demolish

the building? Because, quite frankly, unless, excuse
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me?

MS. BROWN-ROBERTS: I think so but I think
that they would still have a problem with parking,
with meeting the parking requirements, you know, for
their program and to accommodate both their program
and their administrative office. I just think it's a
really small lot.

COMMISSIONER JEFFRIES: So really any
program, retail, industrial, whatever it is, there's
going to be a parking wvariance issue for this site?
Unless you demolish it and even then there's going to
be constraints?

MS. BROWN-ROBERTS: Yes. I mean for some
uses the parking requirement may be much less than
what i1s required on this. I mean for say retail, you
know, it would be much less than this and you would
more want to generate for pedestrians for retail use.

COMMISSIONER JEFFRIES: Right.

MS. BROWN-ROBERTS: But generally I think
that any use that we're going to have they're going to
need a variance.

COMMISSIONER JEFFRIES: And given that the
program for this is really more focused on pedestrian
rather than wvehicular, it would seem that it could

quite possibly be more accommodating for the existing
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zoning?

MS. BROWN-ROBERTS: Yes I actually think
so.

COMMISSIONER JEFFRIES: Okay. Thank you.

CHAIRPERSON GRIFFIS: Mr. Etherly?

MEMBER ETHERLY: Thank you very much Mr.
Chair. I want to commend the Office of Planning for

an excellent report that I think lays out in a very
clear way kind of what we're dealing with in terms of
the subject property and the immediate community.

What I wanted to get a sense of was to
talk a little bit about kind of the parking, the on
street parking around the immediate site, and then
talk a little bit about some of the other uses in the
area and how that might factor into any traffic
impacts.

First, with respect to parking, a 1little
bit of this from personal recollection but I'll ask
the guestion so it kind of comes into the record in
the appropriate way. With respect to parking on
Martin Luther King Avenue, did the Office of Planning
have an opportunity to take a look at how that parking
was assigned or otherwise restricted in any way?

MS. BROWN-ROBERTS: I didn't look at the

restrictions there. When I did the site wvisit there
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was on street parking along there. I didn't look at
the restrictions, i1f there were restrictions there.
MEMBER ETHERLY: Okay.
MS. BROWN-ROBERTS: I think that, vyou
know, we were really encouraged by the number of buses
that go along there. I think, I mean in regard to the

parking, I mean our concern is mostly, you know, if

they're going to have functions. Their day-to-day
operation I think is going to be fine. It's the other
times.

MEMBER ETHERLY: Okay.

MS. BROWN-ROBERTS: And especially when we
know that, you know, this area is becoming
rejuvenated. There are a few cases that we're going
to have for the BZA and the Zoning Commission coming
in, so for now it's maybe okay, but we're sort of
thinking long term.

MEMBER ETHERLY: Okay. And I'll flag that
guestion in anticipation of our ANC presentation as
well, that it would perhaps be helpful for the ANC to
speak a little bit to their understanding of kind of
what the parking mix looks like.

I have a sense of what the answer to that
question is but I just want to kind of be sure we get

in on the record. I'm not concerned about it, but I
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least want to have some conversation about it.

Let me then slide to just the issue of
some of the other uses in the immediate proximity of
the subject property. As was 1indicated by the
applicant in some of the opening discussion, then
alluded to in my disclosure regarding my membership at
an area church, I am aware of course of a church use
in the immediate wvicinity. We've spoken about the
Metro site a few feet down, just across the
intersection of Martin Luther King and Howard Road,
S.E., and then of course the school itself adjacent to
the property.

Does the Office of Planning have any
concern about the additional traffic, pedestrian and
vehicular such as it may be, with respect to existing
uses that are in that immediate neighborhood? Does
the Office of Planning have any concern about this
property? This application, if successful, does that
take us over the tipping point or any kind of tipping
point in terms of this particular area, because I
recall that it is a fairly high traffic area. I will
note that much, you do get the benefit of quite a bit
of commuter traffic endeavoring to get to 295 that
goes down Howard Road.

MS. BROWN-ROBERTS: I don't think we have
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much concern. We're trying to get as much pedestrian
traffic, you know. And just some background, both the
Office of Planning and DDOT is 1looking at the whole
traffic movement along Martin Luther King. So I
think, knowing the background of the larger picture
that is out there as far as the projects that are on
line, and knowing that this is not a great traffic
generator, I really don't have a problem with that.

MEMBER ETHERLY: Okay. Excellent. Thank
you.

MS. BROWN-ROBERTS: You're welcome.

CHAIRPERSON GRIFFIS: Ms. Miller?

VICE CHAIR MILLER: I just have one follow
up question for you. With respect to the Office of
Planning's concern about parking that might be
generated by functions of the organization, is that
just based on vyour speculation or i1t Dbased on
information you've gotten from them with respect to
what they plan to do or have done at other places?

MS. BROWN-ROBERTS: I think it's a bit of
speculation because I did talk to the applicant's
representative and they were not able to say well, you
know, we're going to have so many, and I suppose
that's something you can follow with, that okay we're

going to have three maybe big functions per year or
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something like that.

But Jjust from sort of experience of
working with other community centers, you know, I know
that they do have functions like that. So it was sort
of just talking from experience and knowing what's out
there and how do we sort of address that.

VICE CHAIR MILLER: Okay. Thank you. Yes,
I think that is a concern that we should examine and
I'm sure the applicant can address that. Thank you.

CHATIRPERSON GRIFFIS: Anything else for
the Office of Planning from the Board? Does the
applicant have any cross examination of the Office of
Planning? ©No cross? Very well let's move ahead then
if there's no cross. I'm sorry, does the ANC have any
cross of the Office of Planning? Any dquestions? I
will wrap that all into at this time as we're getting
ready for vyou to present also to do any cross
examination of the applicants and their witnesses, and
I'll just call them up as you need.

MS. CUTHBERT: This is for cross
examination, this is not the ANC report, am I correct?

CHAIRPERSON GRIFFIS: That's right.

MS. CUTHBERT: Okay. I would like to know
since it's my understanding that there was some

parking on Martin Luther King Avenue from the -- I
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want to know exactly what time and when. And I'm
concerned about the parking; really, that's my biggest
concern is parking because with the main street coming
in and the new development, and I'm a visionary, I'm
thinking 20 years from now, ten years from now, with
all the new structures that's coming in, all I'm
thinking about is when the traffic is coming down that
main street, making that right either to the Anacostia
parking or to 295, that's a heavy traffic area.

CHAIRPERSON GRIFFIS: Excellent.

MS. CUTHBERT: And I feel that although
she said people are going to come from the community,
they still have cars. They will park there.

CHAIRPERSON GRIFFIS: Right. Good.

MS. CUTHBERT: The staff parking. I might
own a car but occasionally I'm running late or I have
some place else to go afterwards so I want to drive.
So all I ask is for five spaces. I didn't ask for the
requirement, but at least five committed spaces.

CHAIRPERSON GRIFFIS: Good. Ms. Cuthbert,
if you wouldn't mind Jjust stating vyour name and
address for the record and then we'll direct that
guestion to the Office of Planning.

MS. CUTHBERT: My name is Mary Cuthbert.

I live at 3325 Martin Luther King Avenue, S.E.
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CHATRPERSON GRIFFIS: Good. And the
direct question of course you understand but let's put
it to the Office of Planning first; in your analysis
of this did you project two things? Did you project
the wvision, what's going to happen in the future in
five, ten vyears, as you've stated you are already
looking at applications. And then what's your
analysis of that in providing the minimal that would
be sufficient for the uses as you understand them?

MS. BROWN-ROBERTS: Yes, you know, as I
said before, I did take that into consideration. I
did take into consideration that this was not a big
generator of traffic. And that is why I emphasized
with the applicant that they needed to get some sort
of agreement, at least with the school, to provide
some staff parking on the school site.

CHATIRPERSON GRIFFIS: Okay. Anything else
for the Office of Planning?

MS. CUTHBERT: That's it, my main concern
is parking. That's it. I support the facility, I
support the program, I support the renovation but my
concern is parking. And my concern is that you're
getting the charter school next door, which is the old
Nichols Avenue School, that's being renovated. You

have The Good Samaritan. Then you have the Salvation
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Army coming on one side and then you have another
development, I'm not going to say, coming on the other
side.

So now that area is building back up to it
used to be when I first moved there in the “60s. So
what I'm looking at is long-range goal for parking
facility.

True, that building has no, she said it
was possibly two spaces in the rear, all I'm asking
for it to have five spaces. Five sgspaces for the
staff.

CHAIRPERSON GRIFFIS: Good. Mr. Tummonds,
who'd like to answer the question from the applicant's
side in terms of the wvision, the five year plan and
what the demand is and what the applicant is viewing
as accommodating the parking regquirements for its
staff daily uses?

MR. TUMMONDS : I think perhaps Ms. Mercer
will be able to discuss the vision of the center in
the next five years.

MS. MERCER: As far as our current
strategic plan and the use of the building, we've only
looked at the scope of how we plan to increase our
service delivery to our constituents in that

neighborhood, and what increase 1in staff would be
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needed.

In our first source agreement we projected
that we would be hiring an additional, I think, five
employees within the next two to five years to help
support our service delivery.

In addition, we are heavily volunteer
supported which is why we again selected that
particular location because so many of our volunteers
do come from other areas and, again, the concern was
that they have Metro accessibility to get to our
facility.

So we are heavily 1looking at it being
utilized by pedestrian traffic, by support of the
accessible public transportation and, again, out of
all of our current constituents, I think 10 percent of
our families have access or have a vehicle. So we
have a wvan to transport our students back and forth
and their families to and from tutoring because the
majority of them do not have access to a vehicle at
this time. And based on the type of services that we
offer, we projected that will continue to be the case
with the majority of the constituents that we serve.

I hope in some way that gave you an idea
of the scope on how we plan to hire and staff up to

provide services and, again, our plan is that they
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will be using public transportation for the majority
of their needs.

CHAIRPERSON GRIFFIS: There was a total of
five projected new hires, how many total staff is
there?

MS. MERCER: Right now we have a staff of
six.

CHAIRPERSON GRIFFIS: So it would be 11
then projected?

MS. MERCER: There would be 11 projected,
two of which are part-time positions.

MEMBER ETHERLY: Do you have -- are those
two part-time positions folded into your current six
or your current six are full-time?

MS. MERCER: The current six is one intern
and five full-time employees.

MEMBER ETHERLY: Got vyou. And with
respect to the wvan, where would you anticipate -?
actually, before we do that, presently 60 students now
are in the current program?

MS. MERCER: Yes sir.

MEMBER ETHERLY: You would anticipate, I
think you noted, probably going up to 100 in the new
space?

MS. MERCER: Yes.
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MEMBER ETHERLY: Okay. How do vyou
determine the number of students that you serve?
Obviously the need 1is great; interest is probably
greater. How do vyou determine where you cap your
number?

MS. MERCER: Resources.

MEMBER ETHERLY: That's going to basically
be a resource question?

MS. MERCER: That's a resource dJuestion.
Basically, and Ms. Cuthbert and I had this discussion
before Dbecause she talked about additional schools
that she wanted us to serve and we are reaching out to
serve and by having a presence in the community young
people we don't have to only recruit in their schools,
which is how we currently recruit our students, we go
to the schools to recruit them. Having a presence in
the community then allows for young people to come and
share what they're trying to do and give us the
opportunity to serve them.

Now I need to go Dback, what was the
original question? You said how did we have that
projection? I think it's based on our availability
and the space in the building, what we could
accommodate, and then having the projected resources

to staff up to do that. But, again, a lot of our
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support is volunteer driven.

MEMBER ETHERLY: Got you. Okay. And then
you also noted a van.

MS. MERCER: Yes sir.

MEMBER ETHERLY: At present you have one
van that's owned by the Foundation?

MS. MERCER: Yes sir.

MEMBER  ETHERLY: Okay. Would vyou
anticipate a need to expand your fleet?

MS. MERCER: We are looking to find other
ways. We've had concerns about the 15-passenger wvans
that were used to transport, and really it just has to
do with insurance for that size of a vehicle. We have
a wonderful partnership with the police department,
which is where our vehicle is currently parked. There
is a car facility nearby where they've talked about
possibly allowing us to park there, but right now we
are at the site off of Bowling and that's where we
have a partnership with the police department to park
our van.

MEMBER ETHERLY: Okay. So at 1least for
the foreseeable future, you would anticipate
maintaining that partnership with respect to parking
the van off site?

MS. MERCER: And hopefully expanding our
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partnership to the local police department which has,
I think it's an investigation unit where they hold
evidence in the evidence unit, and they've come out
and supported us in the past, and talked about maybe
making some space available there. But, again, that's
just discussions that we've had.

MEMBER ETHERLY: Okay. Thank you.

CHAIRPERSON GRIFFIS: Anything else? Yes
Ms. Millerv?

VICE CHAIR MILLER: Do you know how many
spaces Savoy has total?

MS. MERCER: I actually don't know the
total number of spaces, nor do I know the number of
teachers who actually utilize the space. I make the
assumption that Dr. Evans shared, two to five, because
she felt that that's all she had available.

VICE CHAIR MILLER: Okay. Because the
letter doesn't limit so --

MS. MERCER: I noticed that when I
actually got a copy of it, it didn't specify any
numbers. But I Jjust know verbally that's what we
communicated by phone. And as noted, I think there
was a recommendation from the Board to have a more
detailed 1letter explaining what she could make

available to wus, and then to clarifying 1if she
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actually has the authority to do that.

VICE CHAIR MILLER: I ask that in relation
to the question about functions, you know, are there
parking spaces for more than five?

MS. MERCER: At this point all of our
functions are offsite. We haven't had any here. We
have all of our activities at Gallaudet University
where we have our annual awards celebration, and we've
used the Marriott and Hyatt for some of our events.
While we hope this is really nice building, I don't
think our multi-purpose room will really give us the
opportunity to hold 1large wide scale events or
fundraisers.

We will be able to have small community
meetings in them as such and obviously appropriate
planning would need to be in place, be it valet or be
it a partnership with one of our neighboring
organizations. There are several churches and
facilities that may have spaces they could allow to us
if we wanted to have a special event. But, again, the
bulk of ours are off site. CHAIRPERSON
GRIFFIS: The bottom line is you're not building out a
huge room that will fit hundreds of people that you
could be having those kinds of events --

MS. MERCER: No we don't.
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CHAIRPERSON GRIFFIS: We have four rooms
on the first level and offices in two rooms on the
upper 1level that accommodate maybe 20 to 30 people
comfortably. Okay. Any other cross from the ANC?

MS. CUTHBERT: Yes. Where they will be
parking that wvan? She said she will be parking it on
the investigative part of the Metropolitan Police
Department, am I sure it's the Metropolitan
Department. What police department --

CHAIRPERSON GRIFFIS: -- going to check it
in as evidence.

MS. CUTHBERT: Pardon me?

CHATRPERSON GRIFFIS: Check it in as
evidence.

MS. CUTHBERT: Yes but I just want to know
what police department. What police department?

MS. MERCER: Again, right now we have it
at the Metropolitan Police Department over by Bowling.

It's the mobile unit. That's where it's been for the
last two years.

CHAIRPERSON GRIFFIS: Follow up question?

MS. CUTHBERT: Yes. Let me get my
thoughts together or I may say something I shouldn't
say at this time.

CHAIRPERSON GRIFFIS: I know the feeling.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

MS. CUTHBERT: All it is I just want them
to have some parking. That's my biggest concern
because when you're traveling on public transportation
and a bus can't get by because there's traffic in the
left hand lane and the right hand lane because there's
a car parked there, someone is picking up their kids
or something 1like that, I want them to have some
visible parking space where they can tell the parents
if you're driving to pick up your kids, could vyou
please park on what's that, Talbert Street, around the
corner. I don't want any arguments from the people on
Shannon Place, I don't want any complaints from the
people on the other place, I want them to have their
own space.

CHAIRPERSON GRIFFIS: Excellent.

MS. CUTHBERT: That's my goal.

CHAIRPERSON GRIFFIS: Let's move ahead to
your presentation, Ms. Cuthbert, but you've raised two
interesting questions of that for cross of the
witnesses, and I'll frame them for you. What's your
anticipation of drop off and pick up of students? How
are the students getting there if they're not being
utilized by the van? And are you setting up any sort
of program or timing for pick ups or utilization of

the front area?
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MS. MERCER: At this point there are no
longer term plans on pick up and drop off. We've not
designated a set time. Our program runs Monday
through Wednesday 3:30 to 6 p.m. and on Wednesdays we
have an extended night until 8 p.m. All the students
are picked up by the van at their schools and dropped
off at the current facility, which is that Idea
Charter School.

There is also an alley and a walkway that
I guess there are some things we could look at to
accommodate a drop off and pick up center but, again,
the majority of our students in the last ten years are
not usually dropped off or picked up, they use public
transportation. We spend a high percentage of our
money for Metro passes because our children do not
have access to vehicles, or have households with
vehicles.

CHAIRPERSON GRIFFIS: You're saying that
the current condition is they're all picked up by a
van at their schools, is that correct?

MS. MERCER: Yes sir.

CHATRPERSON GRIFFIS: And the program is
an after-school program that is -- let me see if my
assumption is correct. It runs like a daily classroom

so that you have activities that start at a certain
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time with a certain enrollment of students and a
teacher/training whatever you want to call it. So
they need to be there at a certain time. It's not
just come and drop in whenever you feel like it for a
pickup basketball or something.

MS. MERCER: There are times, the program
again opens at 3:30. All students are not able to get
there; they do have other after school activities.
They're also not all there at the same time because
they're active in basketball or other extracurricular
activities.

So we do have students that come on their
own, they walk to the facility or they catch the bus.

And Dbecause we have more than one school, the
furthest school away from where our current site is,
is where we pick up our students and because the
majority of our kids are at Anacostia Senior High
School, they'll be able to just walk over to the
facility and actually won't have as great a need to be
picked up.

CHAIRPERSON GRIFFIS: Okay.

MR. TUMMONDS: I think -? this Board
obviously we see a 1lot of cases that have very
specific times of peak drop off and pick up. This is

not really that type of program. I think based on the
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population base, even if we have 10 percent of the 60
families now that have access to a car, that would be
six cars coming to the site over a period of, say,
between three and four. It's not a huge influx of
cars like we see in a lot of other cases before this
Board where we're required to have very elaborate drop
off and pick up procedures.

In addition to just the 1lack of cars
coming to the site, we don't have the peak 3:15 class
starts for this that a lot of our private schools see,
a lot of the Child Development Center cases see, where
the parents have to drop off the kids because they
have to go to work. We don't really have those
instances in this case which creates a kind of a
funneling effect of everyone coming to the center at
the same time.

MS. MERCER: And I should note also we are
talking high school students, young people who are 14
to 18, 19 years old, so these are independent people
who tend to get where they need to via the bus and via
the Metro. Again, why this site was such an ideal
location for us.

MEMBER  ETHERLY: And vyou mentioned
Anacostia as one of your source schools.

MS. MERCER: That is our largest school.
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MEMBER ETHERLY: And do you pull students
from other schools also?

MS. MERCER: We have students from Idea,
Washington Math Science and Technology, Suitland High
School, so Idea and Anacostia are our two primary
schools at this time.

MS. CUTHBERT: I hope you add Ballou High
School too. That's in Congress Heights, it's right up
the street in the same ward.

MEMBER ETHERLY: And with respect to how
you get your students, do you reach an arrangement
formally with the schools?

MS. MERCER: We have 1longtime standing
relationships with both schools. We are in their home
rooms, actively involved in the school system.

MEMBER ETHERLY: So let me posit, do you
have an existing relationship with Washington Math
Science?

MS. MERCER: Yes.

MEMBER ETHERLY: Okay. I'll indicate,
Mr. Chair, that it perhaps is appropriate for me to
recuse myself at this time as I am the Chair of the
Board of Trustees of Washington Math Science.

MS. MERCER: The relationship is that one

of our existing students transferred to the school so
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she, you know, we have a student there.

MEMBER ETHERLY: Okay. No big deal. I
mean it's mno big deal. Just that I wasn't
anticipating that. I was thinking you might have said
Ballou which is my alma mater so I'm always happy to
boost Ballou. But let me just be very clear with
respect to how you do it. Your relationships with
your schools where students come from, are they
formalized such that vyou know that through a
relationship you have with a school, not Jjust
Washington Math Science but any school, that you will
get students from that school on a regular basis in
some kind of structured way?

MS. MERCER: I think it's always subject
to change. Each year we hear Anacostia's closing or
it may not be here, so we're always concerned about
our recruitment pool, which is why we try to partner
with other organizations where we could possibly
recruit young people from. And, hopefully, by having
a presence in the community, we then can begin to at
large accept students out of the community as opposed
to just going in school to do recruitment.

MEMBER ETHERLY: Okay.

MS. MERCER: But at this point the

relationship with Anacostia and Idea are both formal.
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They consider us partners. We've done grants
together. So they are formal in that there's MOU
standing at both schools.

MEMBER ETHERLY: And let me then just back
up with respect to my comment with regard to
Washington Math Science. At this point there's no MOU
of any sort with Washington Math Science?

MS. MERCER: No sir.

MEMBER ETHERLY : Okay. In which case I
wouldn't think it would be appropriate for me to offer
a recusal suggestion, Mr. Chair. If there were a
formalized situation, I might be inclined to do that
but for just the purposes of full disclosure I'll note
that I do chair the Board of Trustees of a school
that's been identified as being the source for one
student.

MS. MERCER: Yes.

MEMBER ETHERLY: And I'll 1leave it at
that. Anyway, the chairman said he's not letting me
get out of here so there we go. All right. Thank
you, Mr. Chair, I'm fine.

CHAIRPERSON GRIFFIS: Any other follow up
cross examination questions from the ANC? Very well.

Let's move ahead then to your testimony and

presentation of the ANC's position.
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MS. CUTHBERT: Good afternoon. I'm Mary
Cuthbert, the chair for ANC-8C. I have with me my
colleague, our new commissioner Barbara Hodge, who 1is
here to observe and learn at the same time. Do I have
to read this whole thing?

CHATIRPERSON GRIFFIS: Absolutely not.

MS. CUTHBERT: I address my main issue is
the ANC supports the interior renovation of the
building. But I, Mary Cuthbert, who is public
transportation-dependent, concerned and worked with
the main street development, is concerned about the
parking.

Yes, when that building was built at that
time people walked quite a bit to theaters. Then when
it became the museum, we used to park, where did we
use to park, somewhere over there near where the
Anacostia station i1s at, that's where the people
parked. And then when they moved the museum, no one
parked on that side because of the traffic. It's
always Dbeen a main thoroughfare into Southeast,
Anacostia and Congress Heights.

Now that we have the main street
development that's coming in from Good Hope Road going
further up Martin Luther King Avenue, I'm concerned

about the traffic.
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We're going to have additional traffic
because as vyou go further up Martin Luther King
Avenue, we have the new Unified Communications Center
on St. Elizabeths' campus with other developments
coming on that.

So when The Good Samaritan came, I
stressed really about parking to Ms. Mercer because if
you have five employees, yes they have a choice. You
can take the subway or at least you can drive, but at
least they have parking space available.

I stressed that she get an agreement maybe
with the Salvation Army or with anyone. This
agreement with the school, the principal cannot do
that agreement. She could be fired tomorrow. It
needs to go through the Board. In fact, Mr. Lockridge
would have told her that it has to go through the
Board, who is also a commissioner on our Commission.

As far as their wvan, I don't think that
van 1is parked on Metropolitan Police Department
property, but I hope that it's not parked on the
street so I would have to get calls. I'm trying to be
visionary, I don't want any complaints. I want the
program to work properly, I want the parking and
everything to run properly, I don't want anyone

calling me with complaints. And that's my concern.
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Okay?

CHATIRPERSON GRIFFIS: Good. Excellent.
Thank vyou very much. Let me ask you just for all
clarity, you don't see any possibility of providing
parking on the specific site, is that correct?

MS. CUTHBERT: There's no parking on that
site.

CHAIRPERSON GRIFFIS: Right. Okay . So
clearly you're encouraging, and I think you're wvery
strongly and articulately doing that, is encouraging
them to 1look elsewhere to provide what they might
anticipate utilizing.

MS. CUTHBERT: Right.

CHAIRPERSON GRIFFIS: Okay. Follow up
guestions? Mr. Etherly?

MEMBER ETHERLY: Thank you Mr. Chair, and
thank you very much for your time, Ms. Cuthbert and
also to you Ms. Hodge was it? I just wanted to ask a
guestion, we talked a 1little bit about pick up and
drop off and I think the point was adequately made
that we're not talking about the type of operation
that we normally see here in terms of a full-fledge
day care center.

But I'm just curious, there appears to be

an alley at the &zrear of the property that 1is
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accessible off of, I think that's Talbert. Where does
that alley, I don't think that alley's a throughway --

MS. CUTHBERT: No it isn't.

MEMBER ETHERLY: It dead ends where? Does
it dead end at the Savoy property?

MS. CUTHBERT: It dead ends right, it
abuts Savoy School, the end of the schoolyard right.
It's a dead end. What they could do if they want to
drop off, they can drop off the kids on Shannon and
the kids can just walk down the street, their parents
can still observe them, and then swing around, make a
right onto Chicago and go wherever they want, Shannon
and Chicago.

MEMBER ETHERLY: Okay.

MS. CUTHBERT: So that could be arranged.

MEMBER ETHERLY: Okay. And you alluded a
little bit to the traffic situation on Martin Luther
King so I just want to be sure I'm clear. I believe
that, not I believe, it's your testimony that because
of the nature of the traffic on Martin Luther King,
clearly parking in front of the subject property,
based on your recollection or familiarity with the
subject area, is probably restricted. Or, better yet,
there's no parking at all at any time at that portion

of Martin Luther King, going forward to the corner of
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Martin Luther King and Howard Road?

MS. CUTHBERT: Right.

MEMBER ETHERLY: Okay. Because there's a
bus stop a little further down.

MS. CUTHBERT: Right in front of the
school there's a bus stop there so there's no parking.

MEMBER ETHERLY: Okay. But as you proceed
back down Martin Luther King going back in the
direction of the big chair, a little local landmark,
there is parking on that side of Martin Luther King?

MS. CUTHBERT: They are allowed to park
right now, which will be changed as the main street
project begins to move forward. I hope all of you
know about the main street project that's coming
about, that will be changed.

MEMBER ETHERLY: Okay.

MS. CUTHBERT': There's a lot of
development coming.

MEMBER ETHERLY: Thank you. And thank you
Mr. Chair.

CHATIRPERSON GRIFFIS: Thank vyou. Any
other questions?

VICE CHAIR MILLER: I'm Jjust curious.
You've lived in the area for a long time. Have you

known the Savoy Elementary School to let others use
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its parking in the past?

MS. CUTHBERT: Well Savoy has a recreation
program after school, as an after school program, so
that little area's going to be a little school cul de
sac where you get the new charter school, you get The
Good Samaritan, you get Savoy, so you're going to have
a lot of kids in that area. A lot of young people.

And I know they have had, we've had
meetings there, big meetings, community meetings. I
don't know exactly how many parking spaces they have
but it's not a huge amount.

VICE CHAIR MILLER: What is it ballpark?

MS. CUTHBERT: It don't look like it's no
more than 20 parking spaces -? if it's that many. So
that's my concern.

VICE CHAIR MILLER: So would it be correct
to say that you would be comfortable if you had more
faith in the agreement with the school system for five
spaces, then you wouldn't object?

MS. CUTHBERT: That is correct.

VICE CHAIR MILLER: Okay.

MS. CUTHBERT: That 1is correct. Or they
can work with Bethlehem Baptist Church, they have some
parking over there, they can make an agreement with

Pastor Coates.
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VICE CHAIR MILLER: How many spaces do
they have about?

MS. CUTHBERT: I don't know. It must be -
? the congregation is large at certain times, you
know, so I couldn't tell vyou because they have a
vacant lot that they wuse and they can get an

agreement, some way an agreement with Pastor Coates.

VICE CHAIR MILLER: They have a 1lot of
spaces over there though? I'm not saying spaces
available, I'm just saying spaces in general. They

have a lot of spaces?

MS. CUTHBERT: They have spaces in general
during the week, ves.

VICE CHAIR MILLER: Like a hundred spaces?

MS. CUTHBERT: They probably have about a
hundred. They have spaces that they can do an MOU
with them that they can use, and it's a short walk to
the building.

VICE CHAIR MILLER: Any other places?

MS. CUTHBERT: Well, vyou've got the
Salvation Army coming and you've got another building
coming on the other side of the street, then you have
Big K Liguors.

VICE CHAIR MILLER: Okay. I mean it just

sounds to me like what you're saying is that there are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148

parking lots in the vicinity that they could use, but
they don't have a specific agreement with any of these
places yet?

MS. CUTHBERT: Right.

VICE CHAIR MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: Mr. Mann?

MEMBER MANN: Are you concerned only with
parking for the staff?

MS. CUTHBERT: The parents wouldn't be
parked on a permanent basis. Most times the parents,
which I know although you say there's no parking, they
do tend to stop there and drop their kids off. The
staff should have permanent parking.

MEMBER MANN: Okay. So your parking
concern only has to do with staff parking?

MS. CUTHBERT: That's correct.

MEMBER MANN: And that pick up and drop
off is a separate issue, and you're not concerned
about any parking associated with that when you talk
about parking concerns?

MS. CUTHBERT: Right. The staff.

MEMBER MANN: All right. Thank you.

CHAIRPERSON GRIFFIS: Mr. Jeffries?

COMMISSIONER JEFFRIES: Commissioner, I

just wanted to be clear Jjust make <certain I
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understand, that you don't feel as if the applicant
has worked hard enough to find alternate parking for
this facility? Would you make that statement?

MS. CUTHBERT: I would make that statement
very clear. I don't feel Ms. Mercer really worked at
it to really find out the procedures to make some
agreement for parking. And I was very adamant at our
meeting about parking. That's all I talked about.
The rest of the program I understand and I support.
Parking is important to me.

And to have the principal to fax over
something right now during the hearing, I have some
problems with that.

COMMISSIONER JEFFRIES: So you believe
that we should deny this application because they were
unable to get five parking spaces not attached to the
actual site?

MS. CUTHBERT: Now I don't know all the
rules of the ABC law. I'm not saying 100 percent deny
the application as some way you can put a stipulation
that they must get parking, have that letter MOU to
you within a certain time frame. I don't know what
your rules and regulations are for that.

COMMISSIONER JEFFRIES: Thank you.

MS. CUTHBERT: And to postpone it, you all
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have too many cases to postpone it so my concern is if
you can put a stipulation that in a certain amount of
months you send us a letter, an MOU agreement with
someone for parking, I can support that.

COMMISSIONER JEFFRIES: What if we can't?

MS. CUTHBERT: What if you can't? See you
put me in ?- you're trying to make me say something
that I want you to do. You can. There's rules in
your regulations that you can do that. You can extend
it, well could you bring this at a certain length of
time. There's rules in your regulations that you can
do that. Six months, you know, three months get a
letter of MOU from the proper authority, £from the
school system.

CHAIRPERSON GRIFFIS: Thank you.
Actually, I think what Mr. Jeffries was trying to get
specific clarification to is the fact that the
application that's brought before us is 100 percent
variance from the parking regquirement. And, as we
said earlier on, there are other iterations which
really could have Dbeen sought and that 1is, for
instance, accessory parking or the balance of which we
would have look at in terms of granting a relief based
on distance or anything else.

But what we don't have is an application
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before us for accessory parking, but rather a direct
variance from the parking requirement.

So what we need to decide, what we need to
deliberate on is the case that's presented. Whether
parking can be provided or whether there's a practical
difficulty in providing the parking on this piece of
property. And that's our difficulty. I don't know
whether we'd go into --

MS. CUTHBERT: Parking can be provided a
block away. The school might have parking, the new
what's the name of the school, Thurgood Marshall
School that they're renovating, they might have
parking. That's a charter school, that's not within
the D.C. public system.

CHAIRPERSON GRIFFIS: Right.

MS. CUTHBERT: Go over there and see 1if
they can do an agreement.

CHAIRPERSON GRIFFIS: I think the Board's
going to have to weigh whether this rises to the level
of having to be conditioned, the wvariance to be
conditioned, and that would be for the provision of
off site parking spaces. But I think we have enough
information to figure that out. Okay. Anything else
for the ANC? Any other questions? Than you very

much.
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And let me Jjust also state from the
Board's position, we hear an awful lot on parking and
we all live in the city so we all know in different
neighborhoods the difficulty and the problems that
arise, so we don't take it 1lightly, any sort of
variance from parking requirements. And so we will
utilize all of our experience, but also the specifics
on this case.

Let's go to cross of ANC if there's any
cross. No cross from the applicant, in which case I
thank vyou again and appreciate you being down here
this afternoon Ms. Cuthbert, and 1look forward to
seeing both of you again soon, as has been predicted
by the Office of Planning, and we may well do that.

MS. CUTHBERT: Thank vyou.

CHAIRPERSON GRIFFIS: Okay . That being
said, let's move ahead to any persons present to
provide testimony today in application 17295 in
support of the application or in opposition to the
application. I don't see anyone else here present not
coming forward at this time to provide testimony, and
I think we can move ahead to any last questions from
the Board and then conclusions. Ms. Miller?

VICE CHAIR MILLER: Mr. Tummonds, 1t seems

as if we've gotten to the point where the focus is on
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staff parking being the problem, so I Jjust want to
make sure we have our facts.

There are five in staff right now, is that
correct, and six expected to come on board?

MR. TUMMONDS: The opposite.

VICE CHAIR MILLER: Reverse?

MR. TUMMONDS: Yes.

VICE CHAIR MILLER: And how many --

MR. TUMMONDS: Right now, of the six, two
drive.

VICE CHAIR MILLER: Two drive. Okay.

MR. TUMMONDS : So I think realistically,
based on the fact that we're now going to have a
location in an area where it 1is probably closer to
where the people may 1live, realistically five new

people, one, maybe two of those additional staff would

drive.

VICE CHAIR MILLER: Okay. Let me just ask
you this. Since it's changing location, how do you
know that those two will drive? Now those two, where

do they live, do they live closer to the new location
or further away?

MS. MERCER: Right now there's two people
who live in Southeast D.C. and by moving to the new

location they actually could walk to work.
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VICE CHAIR MILLER: Those two that are
driving now?

MS. MERCER: The two that are driving now
will probably continue to drive. Those two will
probably still continue to drive. Actually, I guess I
can't say that either because they both 1live near
Metro so they actually could Metro right to work and
walk.

VICE CHAIR MILLER: They could Metro?

MS. MERCER: And the reason why they drive
now is because they have to go to the field to go to
the alternative site where we currently provide
services. So actually they may not need to drive.
It's obviously a personal choice but they won't need
to drive Dbecause they actually have to leave the
building and go to another site. It's really the
primary reason why they drive.

CHAIRPERSON GRIFFIS: Ms. Mercer, do you
drive to the facility?

MS. MERCER: Yes I do at this point.

CHAIRPERSON GRIFFIS: Are you anticipating
driving?

MS. MERCER: Pardon me?

CHAIRPERSON GRIFFIS: Are you anticipating

driving to the new site?
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MS. MERCER: No.

CHATIRPERSON GRIFFIS: Good answer today.

VICE CHAIR MILLER: Well are your new
employees going to be from the area where the new
building is?

MS. MERCER: We work closely with the
Department of Employment Services, we hope to employ
maybe even some of our parents and people within the
community, so that is our goal based on obviously
qualified applicants. But our goal is to have people
from the community working at the center. We want it
to be their center.

MR. TUMMONDS: By its very nature the DOES
agreement says you're going to use your best efforts
to have 51 percent of your new hires be District
residents.

VICE CHAIR MILLER: The District's a big
place. Okay. And there's nothing in the nature of
their jobs that would necessitate their having a car?

MS. MERCER: With the exception of the
executive director who attends meetings outside of the
office.

VICE CHAIR MILLER: Okay. Thank you.

MR. KIRWAN: I'm sorry, I was reminded for

what it's worth, there is parking on both sides of
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Talbert Street which is right around the corner, and
there is on street parking in front of the building on
Martin Luther King, just for clarification.

CHAIRPERSON GRIFFIS: Right. On street,
it's not restricted?

MR. KIRWAN: There are restrictions, yes.

CHAIRPERSON GRIFFIS: Is there residential

MS. MERCER: I think it's two hour
restrictions.

CHAIRPERSON GRIFFIS: Residential
restrictions, or is it metered?

MS. MERCER: No it's not metered. It's
two hour parking.

CHAIRPERSON GRIFFIS: Just two hour
parking. I got vyou. Okay. There it is. Anything
else from the Board? Let's move ahead Mr. Tummonds.

MR. TUMMONDS: Okay. We've obviously
provided lots of testimony here today but I really
think that this case boils down to, as the Chair
mentioned at the beginning of this hearing, that we
are required to satisfy the three prong test for
variance relief.

First, that the property is affected by an

extraordinary exceptional situation condition.
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Second, that the strict application of the zoning
regulations results in a practical difficulty. And,
third, that the granting of the wvariance will not
cause substantial detriment to the public good nor
substantially impair the intent, purpose or integrity
of the zone plan.

I think it's clear that the property is
subject to an extraordinary or exceptional situational
condition based on the existing building and its
coverage on the lot.

Second, I think we've shown that there 1is
a practical difficulty with providing, most
importantly, parking spaces on this property because
there's basically no room in that 11 percent of open
space on the 1lot, and it is economically and
practically infeasible to provide below grade parking
on this site.

So this really comes down to the third
prong. Whether granting this wvariance relief will
cause a substantial detriment to the public good, or
will it substantially impair the intent or integrity
of the plans?

I think that we've shown based on the type
of use we're providing, the type of parking demand

that will occur, not providing parking spaces on this
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property will not cause a substantial detriment to the
neighboring properties.

In order to be a good neighbor, to reach
out to the ANC, to other community members, they said
perhaps you could take a look at finding some off
street parking spaces for whatever demand that you may
have. We've done that. I think it's a good faith
effort on our part to come up with this letter from
the school system. I think that my experience in
dealing with the school system, to condition approval
of this BZA application on getting something from the
Board of Education, would be truly a process that
would take a lot of time, energy, that is probably not
necessarily needed, because I think that this project
on its own satisfies the variance relief standard.

With that we also note the O0Office of
Planning supports our project, and we believe that it
is appropriate for this Board to grant a bench
decision today approving our application. Thank you.

CHATIRPERSON GRIFFIS: Excellent. Thank
you very much. And I would note and we briefly
mentioned it in the application, the court cases that
are cited actually on page 7 which are redundant to
numerous applications that we have but as a critical

aspect that we briefly touched upon in terms of the
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non-profit aspect and the uniqueness in it, but also
the uniqueness of an existing structure, and I think
that is critical in looking at this as it sets up the
practical difficulty but also the uniqueness.

If we're prepared to go forward today I'm
amenable to hearing any actions unless we have further
guestions. Ms. Miller, did you have a question?

VICE CHAIR MILLER: I'm prepared to go
forward today.

CHATIRPERSON GRIFFIS: Mr. Etherly?

MEMBER ETHERLY : I'm also prepared to go
forward.

CHATRPERSON GRIFFIS: Excellent, let's
move ahead then.

MEMBER ETHERLY : I'l1l defer to my
colleague, Ms. Miller.

VICE CHAIR MILLER: Okay. In which case I
would move approval of Application No. 17295 of The
Good Samaritan Foundation, pursuant to 11 DCMR Section
3103.2, for a variance from the floor area ratio
requirements under section 771, and a variance from
the parking requirements under section 2101.1 to allow
the interior renovation of an existing building and
conversion of the space into a community center or

after-school mentoring program at the premises 2405
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Martin Luther King, Jr. Avenue, S.E.

MEMBER ETHERLY: Seconded.

VICE CHAIR MILLER: I just want to touch
upon the three prongs of the variance test briefly. I
know applicant has I think addressed them pretty
thoroughly.

With respect to the FAR variance I think
it is an unusual situation, all they're doing is an
infill, they're not expanding the footprint of the
property at all. And that they've showed that there's
a practical difficulty of accommodating their
corporate, administrative and programmatic needs in
one building without doing that, plus I think they
also made the case in their application that it's
gquite inefficient with respect to heating and air
conditions and all the upgrading that they're doing
from this old building.

With respect to the parking, I think
they've made the case the building occupies 89 percent
of the property and that it would be impossible to add
even one space on the property. So that goes to
uniqueness and practical difficulty with respect to
using the building.

And I think it was also instructive that

almost no use could he made of this building without a
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parking variance.

And then with respect to substantial
detriment to the public interest, which is the third
prong, I think while we did hear the concern about
parking, when we really actually looked at it there
doesn't seem to be a great need for parking. Most of
the staff will either live within the area or can come
by Metro and it is a small staff so I didn't find that
compelling. And, on the other hand, they're offering
a great public service to the community by their
programs, which is consistent with the comprehensive
plan, which elements they also addressed very
thoroughly in their application.

So, for those reasons, I support this
variance, both variances.

CHAIRPERSON GRIFFIS: Thank vyou. Mr.
Etherly?

MEMBER ETHERLY: Thank you Mr. Chair.
Very, very briefly because we may lose the benefit of
our good colleague Mr. Jeffries, I will echo
everything that Ms. Miller has noted. I appreciated
the ANC's time coming forward and raising the concerns
around traffic and parking, but I will also agree with
Ms. Miller that I just simply didn't find a compelling

case that the impact here rose to the 1level of
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creating a substantial detriment.

Clearly, this is a segment of the city, a
community in the city that is on the move. It is very
good to see that we actually can talk about traffic
and pressures at Martin Luther King and Howard Road,
much less along the extent of Martin Luther King
Avenue in Anacostia because it's been a very long time
since we've had that luxury to do that.

It 1is clearly, as indicated in the
submittal, a very important part of this
organization's operational program to be able to make
use of this building in the way that's been laid out
for us and that, too, i1s not lost to me and I think,
as the court cases have laid out, is a very important
part to be taken into consideration when we're looking
at variances.

And then finally, of course, enough cannot
be said about the history of this organization and the
personal commitment that's been brought forward by the
organization's founders and of course to have Mr. Monk
here, whose personal history here in this area goes a
very long way, while it's not necessarily, shall we
say, instructive with regard to the case at hand, it's
important to see that type of commitment and that type

of dedication to the city and to our young people.
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So with that, Mr. Chairman, I'm prepared
to move forward.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. The last word from me in this respect is
that I certainly don't discourage the continuing
conversations with finding parking off site, and I
think it only benefits everyone involved, especially
the programs that are happening. And I think the
Board will concur with that.

Okay. Anything else then? If there's no
further deliberation by the Board, we do have a motion
before us that has been taken and I ask for all those
in favor signify by saying aye.

(Aye.)

CHAIRPERSON GRIFFIS: And opposed? Ms.
Bailey if you wouldn't mind.

MS. BAILEY: The vote, Mr. Chairman is
recorded as 5-0-0 to approve the application. Mrs.
Miller made the motion, Mr. Etherly seconded, Mr.
Jeffries, Mr. Mann and Mr. Griffis are in agreement.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much.

MS. BAILEY: Summary order, sir?

CHAIRPERSON GRIFFIS: I don't think we are

doing a summary order on this as we've had a partial,
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or not a fully contested application. But I think we
can do an abbreviated full order on this.

Mr. Tummonds, I'm sure you'd be amenable
to submitting a draft order?

MR. TUMMONDS: Absolutely.

CHAIRPERSON GRIFFIS: Very well. Let's
move ahead then and that's what we'll do. Is there
anything else?

MR. TUMMONDS: No.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. Appreciate everyone's being down here this
afternoon and Dbringing forth all the important
information that we've had on this.

Ms. Bailey, is there anything else for the
Board at this time?

MS. BAILEY: No Mr. Chairman, that's it.

CHATRPERSON GRIFFIS: Incredible. If
there 1is nothing further for the Board then let's
adjourn the afternoon session of the 29™ of March.

(Whereupon, the above-entitled matter,
having been concluded, went off the record at 3:59

p.m.)
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